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The Senate met at 3 p.m. and was
called to order by the President pro
tempore (Mr. HATCH).

————
PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God only wise, great is Your faithful-
ness.

Inspire our lawmakers to focus on
Your priorities, striving to do Your
will on Earth even as it is done in
Heaven. During moments of confusion,
help them to whisper a prayer for Your
wisdom. Remind them that You desire
that they set their affection on the
things above that will live beyond time
into eternity. May they not forget that
You expect them to be accountable to
You and to be stewards of their talents
and abilities. Lord, fill them with Your
Spirit so that they will mount up with
wings like eagles, running without
weariness and walking without faint-
ing.

We pray in Your strong Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

RECOGNITION OF THE MAJORITY
LEADER
The PRESIDING OFFICER (Mrs.
ERNST). The majority leader is recog-
nized.

———

WORKING TOGETHER IN THE
SENATE

Mr. MCCONNELL. Madam President,
last week the Senate took decisive ac-
tion to address America’s devastating
prescription opioid and heroin epi-

Senate

demic by passing the Comprehensive
Addiction and Recovery Act. It is an
important accomplishment for the
American people. It is the latest exam-
ple of a Republican Senate leading on
important issues. It also reminds us
what can be accomplished when Sen-
ators focus on issues where they can
agree rather than only fighting about
issues where they don’t agree.

It is clear that Democrats and Re-
publicans do not agree on whether the
American people should have a voice in
the current Supreme Court vacancy.
Republicans know the American people
elected a Republican Senate to be a
check-and-balance to President Obama.
We know the next Justice could dra-
matically change the direction of the
Court for decades. We think the Amer-
ican people deserve a voice in that con-
versation. Democrats would rather the
President make this incredibly con-
sequential decision on his way out the
door. This is one issue where we simply
don’t agree, so let’s keep our focus on
the areas where we can find agreement
instead.

I ask colleagues to join us in con-
tinuing to do our work here in the Sen-
ate. As we do that, the American peo-
ple can continue making their voices
heard in this important national con-
versation. Passing CARA was a great
example of what we can get done when
we work constructively toward solu-
tions.

This week we will have the oppor-
tunity to make progress on other
issues, including one I would like to
mention now.

Vermont recently passed food-label-
ing legislation that according to one
study could increase annual food costs
by more than $1,000 per family. These
aren’t just Vermont families I am talk-
ing about; these are families all across
our country.

The Senate will soon consider com-
monsense, bipartisan legislation that
aims to ensure that decisions in one
State or a patchwork of different State

laws do not hurt American families
throughout our country—especially at
a time when so many are already
struggling to make ends meet. The
goal is to set clear, science-based
standards in order to prevent families
from being unfairly hurt by a patch-
work of conflicting local and State la-
beling laws passed in States and cities
where they don’t even live.

I would like to recognize the chair-
man of the Agriculture Committee,
Senator ROBERTS, for his continuing
work on this issue. The Agriculture
Committee moved to pass the chair-
man’s mark last week with bipartisan
support. I know Chairman ROBERT con-
tinues to work with Senator STABE-
NOw, the ranking member, and others
across the aisle on a pathway forward
on legislation we can pass in the Sen-
ate to resolve this issue. I urge Mem-
bers to continue working with him in
that endeavor.

Let’s not forget that this may well be
our last chance to prevent the actions
of one State—just one State—from
hurting Americans in all the other
States. Legislation to address this
issue passed the House last summer
with bipartisan support. With coopera-
tion from across the aisle, we can take
action on a bipartisan basis here on the
Senate floor as well.

———
COAL FAMILIES

Mr. McCONNELL. Madam President,
on one final matter, when President
Obama was a candidate, he boasted
that his energy tax policies would
make electricity prices skyrocket for
American families. When President
Obama took office, his administration
declared a war on coal families and on
their jobs. For a time, his administra-
tion tried to deny it was declaring war
on anyone, but now we hear boasting
from the highest ranks of the Demo-
cratic Party that these policies are
going to put coal miners out of busi-
ness.
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Miners in Kentucky and across the
country know that coal keeps the
lights on and puts food on the table.
What they want is to provide for their
families. But here is how more Demo-
crats seem to view these hard-working
Americans and their families: just sta-
tistics, just the cost of doing business,
just obstacles to their ideology. This is
callous, it is wrong, and it underlines
the need to stand up for hard-working,
middle-class coal families. That is
what I have done here in the Senate.
That is what I will continue to do. I
hope our colleagues will join me.

——————

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER. The
Democratic leader is recognized.

——————

GENETICALLY MODIFIED FOOD

Mr. REID. Madam President, GMO,
genetically modified food—that is basi-
cally what it is. What we want is to
make sure consumers know what is in
their food. They deserve clear stand-
ards. They require the disclosure of
what is in their food, not a voluntary
standard that Senator ROBERTS is talk-
ing about bringing out of the com-
mittee. All that does is leave con-
sumers in the dark, and that is the
wrong way to go.

————

COAL MINER PENSIONS

Mr. REID. Madam President, I under-
stand the Republican leader’s concern
about coal not being the way it was. It
is simply that the American people
have made a decision that we are going
to have to look for another way to
produce energy. There is still a place
for coal in our society, but everyone
has to acknowledge that it is not as it
was a few years ago.

I wish the Republican leader cared
more about moving to help the pen-
sions of these coal miners. They are
desperately looking for support. We
support them on this side. All the coal
miners support it. We can get no sup-
port from the Republicans. We tried
during the work we did at the end of
the year. We came close, but Repub-
licans said no.

I want all those coal miners from
Kentucky and around the country to
understand that we are trying to help
them with their pensions, but unless
we get some help from the Republicans,
there will be no support. That is too
bad. We are trying. We are trying. We
are trying.

—————

FILLING THE SUPREME COURT
VACANCY

Mr. REID. Madam President, Senate
Republicans have finally admitted that
their obstruction of President Obama’s
Supreme Court nominee has nothing to
do with precedent, it has nothing to do
with history, it has nothing to do with
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the Constitution, but it has everything
to do with partisan politics.

Last Thursday, Democrats on the
Senate Judiciary Committee forced
Chairman GRASSLEY and the com-
mittee Republicans to debate the Su-
preme Court vacancy during a markup.
Remember, this is the same markup
the chairman of the Judiciary Com-
mittee, Senator GRASSLEY, canceled a
week earlier because he and Repub-
licans didn’t want to make the meeting
open to the public. He tried to have a
secret meeting; Democrats wouldn’t
agree.

On last Thursday when they finally
had a meeting, the senior Senator from
South Carolina, a Republican, said:

We are setting a precedent here today, Re-
publicans are, that in the last year at least
of a lame duck eight-year term—I would say
it’s going to be a four-year term—that you’re
not going to fill a vacancy of the Supreme
Court based on what we’re doing here today.
We’re headed to changing the rules, probably
in a permanent fashion.

I applaud Senator GRAHAM’s forth-
rightness in admitting what his Repub-
lican colleagues refuse to admit: Their
obstruction of a Supreme Court nomi-
nee is unprecedented. The senior Sen-
ator from South Carolina said that,
and that is what I have been saying.

So the question then remains, if de-
nying President Obama’s nominee a
meeting, a hearing, and a vote has
nothing to do with Senate precedent,
then what is this all about? Fortu-
nately, last Thursday also yielded an
answer to that question. During an
interview with a Wisconsin radio sta-
tion, the Republican Senator from Wis-
consin, Senator RON JOHNSON, was
asked if he would treat a Supreme
Court nominee from a Republican
President differently. He answered:

Generally, and this is the way it works out
politically . . . if a conservative president’s
replacing a conservative justice, there’s a
little more accommodation to it.

The Senator from Wisconsin admit-
ted that he and his colleagues would
accommodate the Supreme Court nom-
ination from a Republican President.
So Senate Republicans are talking out
of both sides of their mouths. Repub-
licans claim they are simply adhering
to precedent, even as they admit they
are permanently changing the way the
Senate treats Supreme Court nomi-
nees.

Republicans claim they want to give
the American people a voice. That is
what elections are all about. President
Obama’s reelection was the American
people’s voice.

Republicans claim—I repeat—they
want to give the American people a
voice and wait until after a new Presi-
dent is sworn in, even while admitting
they would consider a Republican
President’s nominee right now. It
doesn’t make sense. It is illogical. It is
unfair.

The American people do not accept
this duplicitous posturing. They don’t
accept it as a rationalization for why
Republicans won’t do their jobs.
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Over the weekend, the editorial board
of Iowa City Press-Citizen—the Pre-
siding Officer’s home State—made
clear what they want Senator GRASS-
LEY and Senate Republicans to do:
They want Republicans to follow the
Constitution.

Partisan posturing to score points at the
expense of Constitutional process doesn’t
change character based on the letter next to
a lawmaker’s name. . . . Currently, a Demo-
crat is in the White House as this pitched
battle is fought, but were the roles reversed,
we would not alter our position. If, down the
line, a Supreme Court Justice retired or died
in a presidential election year with a Repub-
lican in power, we would similarly urge a
fair hearing for that president’s nominee.

The Senate’s constitutional duty
transcends partisan bickering. The peo-
ple of Iowa and America don’t want a
Senate that treats its constitutional
duties differently based on who is in
the White House. They want a Senate
that does its job. They want Repub-
licans to do their jobs.

So I say to my Republican col-
leagues, enough with the hollow ex-
cuses and groundless rationalizations.
Do your jobs and give President
Obama’s Supreme Court nominee a
meeting, a hearing, and a vote.

Madam President, there is another
aspect of this Supreme Court fight we
must address. Already, as we know, Re-
publicans are resorting to what they
call pinata politics. That is what Sen-
ator CORNYN promised. Radical con-
servative groups are starting to run
smear campaigns targeting President
Obama’s potential Supreme Court
nominees. One of those potential nomi-
nees is from Iowa.

One such ad from the Judicial Crisis
Network, a dark money, rightwing po-
litical organization that operates in
total secrecy—not knowing where its
money comes from; probably the Koch
brothers because they fund most every-
thing else—is especially appalling. The
ad takes aim at an Iowan serving on
the Eighth Circuit Court of Appeals,
Judge Jane Kelly. The accusations lev-
eled against Judge Kelly are des-
picable, and they deserve to be an-
swered by her home State Senator—I
should say Senators.

Senator GRASSLEY is on record as
having strongly supported Judge
Kelly’s confirmation to the Eighth Cir-
cuit Court of Appeals. It was he who
came to the floor in 2013 and read from
a letter stating that Judge Kelly is ‘“‘a
forthright woman of high integrity and
honest character . . . and exceptionally
keen intellect.” It was Senator GRASS-
LEY who told his colleagues at about
the same time: “I am pleased to sup-
port her confirmation and urge my col-
leagues to join me.” And Senator
GRASSLEY’s Judicial Committee, of
which he was a senior member, even
helped vet Judge Kelly’s record before
endorsing her confirmation to the
bench.

If there was something wrong with
her judicial nomination, he certainly
didn’t find it. Yet Senator GRASSLEY
has been silent in the wake of these re-
cent smears against Judge Kelly. I
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know the senior Senator from Iowa has
been busy listening to what the Repub-
lican leader’s line is on the Supreme
Court vacancy, but this disgusting
rightwing attack from Republicans to
a fellow Iowan—a judge he enthusiasti-
cally supported—demands a response.

Senator GRASSLEY needs to tell the
people of Iowa whether he supports the
smear campaign that his own Repub-
licans are hurling at Judge Jane Kelly.
Does he support the smear campaign?
That is a question that needs to be an-
swered, especially since the Judicial
Crisis Network—this rightwing, se-
cretly funded by dark money—has been
in lockstep with Senator GRASSLEY’S
obstruction and even praising him
while at the same time smearing Judge
Kelly.

If he doesn’t go on record, he needs to
do something. I can’t imagine why he
wouldn’t go on record denouncing this
type of disgusting rhetoric. I look for-
ward to the senior Senator from Iowa
setting the record straight on his fel-
low Iowan and a judge whom he person-
ally endorsed.

Madam President, there is no one on
the floor. Will the Chair announce the
business of the day.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will be
in a period of morning business until 4
p.m., with Senators permitted to speak
therein for up to 10 minutes each.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. BALDWIN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FILLING THE SUPREME COURT
VACANCY

Ms. BALDWIN. Madam President, I
rise today to speak about something
that guides the work of each and every
one of us—the U.S. Constitution. Each
and every one of us has taken an oath
of office to support and defend the Con-
stitution of the United States. We all
solemnly swear that we will bear true
faith and allegiance to the Constitu-
tion and that we will faithfully dis-
charge the duties of our office. Have
some of the Senate Republicans forgot-
ten this?

Last week a colleague was asked in a
radio interview on a Wisconsin radio
station if Republicans would be more
likely to advance a Supreme Court
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nomination had a Republican been
elected President in 2012. He said:
“Generally, and this is the way it
works out politically, if you’re replac-
ing—if a conservative president’s re-
placing a conservative justice, there’s a
little more accommodation to it.”” Do
Senate Republicans really believe that
they need a Republican President sim-
ply to do their jobs?

I would like to remind my colleagues
that President Obama was elected to a
4-year term in 2012 with over 65 million
votes. The American people decided
who our President is, and according to
the Constitution, the term the Presi-
dent earned has more than 300 days re-
maining. The voices of those 65 million
Americans need to be heard and re-
spected despite how much some people
want to silence them, disrespect them,
and ignore them.

On Supreme Court vacancies, the
Constitution is also clear. Under arti-
cle IT of the Constitution, the Presi-
dent shall appoint judges to the Su-
preme Court and the Senate’s role is to
provide advice and consent. It is the
constitutional duty of the President to
select a Supreme Court nominee, and
the Senate has the responsibility to
give that nominee fair consideration
with a timely hearing and a timely
vote.

It is deeply troubling to me and the
people for whom I work in Wisconsin
that the Republican majority would
choose not to fulfill their constitu-
tional duty. Before the President has
even made a nomination to fill the cur-
rent vacancy, a number of Senators
have announced that they will not per-
form their constitutional duty. This
not only runs contrary to the process
that the Framers envisioned in article
II, but it runs counter to our Nation’s
history.

Now, some of my colleagues have
claimed that the Senate history sup-
ports their historic obstruction. This is
simply false. In fact, six Justices have
been confirmed in Presidential election
years since 1900, including Louis Bran-
deis, Benjamin Cardozo, and Repub-
lican appointee Anthony Kennedy, who
was confirmed by a Democratic-con-
trolled Senate during President Ronald
Reagan’s last year in office.

Recently, one of my colleagues on
the other side suggested that the nomi-
nation and confirmation process for a
Supreme Court Justice—perhaps just
this impending Supreme Court nomina-
tion—would be nothing more than
playing pinata. I would like to point
out that when playing pinata, children
are typically blindfolded, spun around
in circles, and then they take a whack
at the pinata with either a bat or stick.
It is as if my Republican colleagues
have become dizzied by what they are
hearing around them—perhaps Donald
Trump’s divisive rhetoric.

Do they see a Supreme Court nomi-
nee as nothing more than something to
whack over and over, like a pinata?
The violence of the metaphor is prob-
lematic. Have they lost faith and alle-
giance in their constitutional duties?
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Today, the American people deserve
a full and functioning Supreme Court,
not an empty seat on the highest Court
in the land. The American people can-
not afford partisan obstruction that
threatens the integrity of our democ-
racy and the functioning of our con-
stitutional government.

In my home State of Wisconsin, peo-
ple get it. A recent poll there done by
Marquette University showed a major-
ity of the people believe that the Sen-
ate should hold hearings and a vote on
a nominee this year. A majority of Wis-
consinites also said they believe that
leaving this seat on our highest Court
vacant for more than a year will hurt
the U.S. Supreme Court’s ability to do
its job. They are right, and their mes-
sage to Washington and the Republican
majority is simple: Do your job so the
Supreme Court can do its job on behalf
of all of the American people. The
American people deserve better than a
long-term vacancy that could jeop-
ardize the administration of justice
across our whole country.

So I call on my colleagues to join to-
gether on behalf of the American peo-
ple to fulfill our constitutional obliga-
tion of restoring the U.S. Supreme
Court to its full strength.

In the spirit of cooperation, in the
spirit of bipartisanship, I call on Sen-
ate Republicans to end their partisan
obstruction and do their jobs.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

TRAGEDY IN KANSAS AND
IMMIGRATION REFORM

Mr. MORAN. Madam President, I
wish to address the Senate in regard to
a terrible tragedy that has occurred in
our State. I start with the premise that
our immigration system is terribly
broken and the consequences of flawed
immigration policies exhibit them-
selves across our society. It is hard to
understand why nothing has been done
to address certain obviously dangerous
vulnerabilities and specific problems
that put American lives at risk.

Sanctuary city policies and indiffer-
ence about prosecution of illegal immi-
grants arrested for dangerous crimes
and the tolerance of bureaucratic red-
tape by the administration all con-
tribute to a dangerous degrading of the
criminal justice system. The failure to
address illegal immigration at all lev-
els of government has been accounted
for in lost lives.

Sometimes a government failure is
just annoying. Sometimes it is deadly.
Decades of broken immigration policy
contributed to the situation that led to
the murder of four people in Kansas
and another in Missouri. The victims
are Michael Capps, 41 years old, Jake
Waters, 36 years old, Clint Harter, 27
years old, and Austin Harter, 29 years
old, all of Kansas City, KS, and Randy
Nordman, 49 years old, of New Flor-
ence, MO. The man suspected of taking
these lives is an illegal immigrant—a
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man who has unlawfully entered the
United States three times. He has been
arrested over and over. He has repeat-
edly demonstrated that he is a serious
threat. Yet, despite these red flags, the
system failed, and this man was free
and able to commit these barbaric acts.

The extent of the systemic break-
down in this case is sickening. How
criminal suspects unlawfully in the
country are processed is a failure. The
policies are terribly ineffective. In the
current system, justice is delayed by
bureaucracy or obstructed, in some
cases, amazingly, by design. A broken
system—some people prefer it that way
and work to make it so. Others simply
permit it to persist. Regardless, this
has resulted in horrific crimes.

Sanctuary city policies and the laws
that enable them must be fixed before
the unnecessary loss of innocent life
happens again. Failure to do so only al-
lows more crimes like these murders
and the spree of criminal behavior that
preceded them.

Congress needs to act now. The Presi-
dent needs to act now. The Department
of Homeland Security needs to act
now. Local governments and law en-
forcement agencies need to act now.

The Senate’s attempt to do just that
has been stymied, but we must not give
up on an effort to secure our Nation
and protect Americans from harm.
Failure to address these problems will
only make the problems worse and will
make them more difficult to solve
later. Continuing the status quo means
empowering career offenders,
incentivizing law-evading behavior, im-
peding the prosecution of crime, and
releasing dangerous and habitually un-
lawful individuals who have no place in
our communities.

The victims of crime like last week’s
horrors in Kansas City have been failed
by their communities and by their po-
litical leaders. Americans and our com-
munities will continue to pay the price
for the failure of our immigration sys-
tem and the refusal of policymakers to
work together to fix it.

Americans and their families will
continue to pay—hopefully not again
in the loss of life, but how can we guar-
antee that? We must act quickly. We
must act now to correct these imme-
diate problems, improve our Nation’s
broken immigration policies and laws,
and stop the terrible consequences.

The loss of life is a terrible thing,
and probably in this circumstance had
no reason to happen, would not have
happened if jobs had been done.

Kansans, Kansas families, Ameri-
cans, American families deserve much,
much better. These victims and their
families—we honor them today, we
offer our condolences and provide our
sympathies—but these individuals and
their families deserved better.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

———

NOMINATION OF JOHN KING

Mr. LANKFORD. Madam President, I
rise to speak on the nomination of
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John King to be Secretary of Edu-
cation.

Dr. King has impressive credentials
and an inspiring personal story. I have
had the opportunity to meet with him
and discuss his leadership and his view
of the law.

I shared with Dr. King that in the
view of many legal experts and school
officials across the country, the De-
partment of Education has been bul-
lying schools to comply with policies
that simply do not have the force of
law. This coercive use of power, how-
ever well intentioned, is wrong and it
is unlawful.

Leadership requires making sure that
those serving within the Department
conduct themselves in full compliance
with the law.

I have an obligation to the people of
Oklahoma to ensure that the Presi-
dent’s nominees adhere to the law. Re-
grettably, Dr. King has refused to com-
mit to stopping these regulatory
abuses if he were confirmed. For that
reason, I will oppose his nomination
today.

For far too long we have witnessed
executive overreach in this administra-
tion. From the Clean Power Plan to
waters of the United States, Federal
departments and agencies have usurped
the power to invent law with increas-
ing boldness. The Department of Edu-
cation overreach is similar in this
kind.

Instead of promulgating rules that
conflict with congressional intent, the
Department of Education is sKirting
the rulemaking process altogether by
issuing guidance documents they call
Dear Colleague letters. Guidance docu-
ments cannot and do not have the force
of law. Guidance documents may only
interpret existing obligations found in
statute or regulation.

Some agencies complain that the
rulemaking process is too long and it
requires too much public input, so it is
easier just to say that the new rule
simply interprets an existing rule, and
then skip the compliance with the Ad-
ministrative Procedures Act that is re-
quired for a new rule. It is complete
irony that agencies see regulatory
compliance as too burdensome, so they
impose new regulatory guidance on
States, local governments, tribes, and
private institutions at a faster pace,
and those institutions have no way to
fight the rules—only comply.

Let me give an example from the De-
partment of Education’s Office of Civil
Rights. They have a great responsi-
bility to promote our shared American
values of equal opportunity, ensuring
gender equality, and to work with fed-
erally funded schools to prohibit sexual
harassment and sexual violence. As the
father of two daughters, I fully support
the objectives of Title IX and condemn
all forms of sexual discrimination.

But the Office of Civil Rights en-
forcement authority comes from Title
IX of the Education Amendments of
1972 bill, and those Office of Civil
Rights Dear Colleague letters that are
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now being put out there supposedly no-
tify schools of their obligations under
Title IX.

Two of the Office of Civil Rights Dear
Colleagues letters significantly expand
school liability by prescribing policies
required neither by Title IX nor by
OCR’s regulations. I am particularly
concerned with OCR’s 2010 Dear Col-
league letter on harassment and bul-
lying and a 2011 letter on sexual vio-
lence.

These letters respectively prohibit
conduct and require procedures not re-
quired by law. For example, the 2010
letter says that making sexual jokes or
distributing sexually explicit pictures
or creating emails or Web sites of a
sexual nature can be actionable under
Title IX. Well, regardless of what one
personally thinks about abhorrent
things like what I have just described,
the First Amendment protects all
forms of speech, and no part of our
Federal Government can dictate what
is said and not allowed to be said on a
university campus. The 2010 Iletter
leaves schools to wonder whether they
should police certain speech on their
campus or fear a Title IX investiga-
tion.

The 2011 letter requires schools to
change their Title IX disciplinary pro-
cedures to require what is called a pre-
ponderance-of-the-evidence standard of
proof. This means that the decision-
maker is 51 percent sure a student
committed an act of sexual assault or
sexual violence. But the Office of Civil
Rights doesn’t require many due proc-
ess protections for the accused that he
or she would enjoy being provided in a
court of law.

The Office of Civil Rights said it was
merely interpreting the ‘‘equitable res-
olution” standard that is in the law. So
it changed, creating a new standard
and saying it is just interpreting some
equitable standard that is in the law—
a standard that no other administra-
tion has ever applied.

If these policies had been subjected
to notice-and-comment rulemaking, I
wouldn’t be standing here today. When
agencies follow the law, notice and
comment allows for public input and
leads to better regulatory outcomes.

But wuniversities never got that
chance. So on January 7, 2016, I asked
the Department of Education a simple
question: From where in the text do
you derive this new authority? Where
is it in the law that you created this
new policy? Because the Department of
Education can’t create a new law; they
can simply promulgate rules from ex-
isting law. That is a pretty basic ques-
tion: Where did it come from in the
law?

Unfortunately, the Department of
Education did not answer my question.
They sent me a letter back, but in
their response they insisted that they
have the authority to issue guidance
under Title IX and cited general abili-
ties in the statute. They also cited
prior guidance documents, which are
also not legal documents. You can’t
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make a new guidance off of old guid-
ance documents.

So on March 24, 2016, I replied back
to them, pointing out that the 2010 and
2011 letters did, in fact, create new pol-
icy. In my reply, I also expressed con-
cern over the reliance by the Office of
Civil Rights on letters of findings to
support their policy requiring the pre-
ponderance-of-the-evidence standard.
But these letters are not binding on
other schools, either. In fact, they
show that the Office for Civil Rights
looks to and has enforced these policies
enumerated only in ‘“‘Dear Colleague”
letters across the country.

Legal scholars at Harvard Law and
Penn Law have argued that the Office
for Civil Rights’ sexual harassment
policy was ‘‘inconsistent with the most
basic principles we teach.” Title IX
was not written and has never been
said to imperil these ‘‘basic prin-
ciples,” as the professors pointed out,
which include free speech, due process,
and adherence to good administrative
procedures. To me, this is evidence
that the ‘‘Dear Colleague’” letters
changed the application of title IX and
its regulatory landscape in funda-
mental ways. These policy changes
should be subject to rulemaking proc-
ess, not just inventing new guidelines.

Other prominent voices have also
stated their concerns with the sub-
stance of and the manner in which the
guidance documents were issued. Take,
for example, the director of the civil
liberties-minded Foundation for Indi-
vidual Rights and Education, known as
FIRE, who stated that ‘““OCR has con-
sistently avoided giving real answers
to questions about its power to issue
regulations outside the bounds of the
law. It cannot avoid accountability for-
ever.”

An analysis from Inside Higher Ed, a
respected news outlet for the postsec-
ondary education community, stated:

Last week, the Department clarified in a
letter . .. that the Dear Colleague letter
acts only as a guidance for college and does
not ‘‘carry the force of law.” But many col-
lege presidents and lawyers argue that the
Department’s Office for Civil Rights treats
the guidance far more than as a series of rec-
ommendations. Instead, they say, OCR uses
the letter to determine which colleges are in
violation of Title IX and to threaten the fed-
eral funding of those that don’t follow every
suggestion. Some Department officials have
recently said there are clear ‘‘musts’” and
clear ‘‘shoulds’ in the guidance, though col-
leges say the Office for Civil Rights does not
seem to clearly differentiate between the
two. Attempts to clarify which parts of the
letter should be read as hard regulations and
which should be considered recommenda-
tions have only led to more confusion and
frustration.

That from this well-respected entity.

The publication also quotes Terry
Hartle of the American Council on
Education saying that ‘‘the depart-
ment’s political leadership can say or
write whatever they want, but where
the rubber meets the road is where the
Office for Civil Rights shows up to in-
vestigate cases on campus, and in those
cases they consistently treat every sin-
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gle word of the guidance as an absolute
mandate.”

Kent Talbert, a lawyer who served as
general counsel at the Department of
Education from 2006 until 2009, went on
the record to say that the response to
my letter that I got back from Dr.
King and from the Department of Edu-
cation ‘‘glosses over” concerns regard-
ing whether the Department cir-
cumvented notice-and-comment rule-
making.

Hans Bader, another former attorney
in the Office for Civil Rights, charac-
terized OCR’s response as a ‘‘question-
begging rationalization’” that did not
““‘address the criticisms ... made by
many lawyers and law professors.’” Mr.
Bader went on to say that ‘‘the 2011
Dear Colleague letter that was the sub-
ject of Senator LANKFORD’s questions is
just the tip of the iceberg when it
comes to the Education Department
imposing new legal rules out of thin
air, without codifying them in the Code
of Federal Regulations, or complying
with the notice-and-comment require-
ments of the Administrative Procedure
Act.”

Commentator George Will penned an
op-ed on the same issue as my letter,
and he said that when the Department
argues ‘‘its ‘guidance’ letters do not
have the force of law—it’s a distinction
without a difference.”

Last week in my conversations with
Dr. King about the Department of Edu-
cation’s practice of issuing guidance in
lieu of rulemaking as required by law,
he stated that if a school has a prob-
lem, they can challenge the Depart-
ment in court, basically saying: If the
schools have a problem with our guid-
ance, they can sue us.

Were the Office for Civil Rights to
take adverse action against a school
for failure to comply with the guidance
documents and if that school fought
back in court, I believe that school
would prevail. In fact, the legislative
and policy director for FIRE said that
institutions ‘‘would be on very solid
ground in challenging OCR because
OCR’s statements and policies clearly
skirted the mnotice-and-comment re-
quirements.” But you tell me what
school would have an incentive to ac-
cept the existential threat that litiga-
tion poses to their university when
they file suit against the Office for
Civil Rights? They risk reputational
harm, legal penalties, and recision of
Federal funding, all because the OCR
thinks no one would actually sue them.
Many schools decide the risk is not
worth the reward, and the Department
of Education knows it.

While individual companies or entire
industries can and often do fight back
against regulatory overreach from the
Department of Labor or EPA, the De-
partment of Education is in a position
to hold Federal funding ransom if uni-
versities don’t comply with its policies
even when those policies are unlawful
abuses of regulatory power. This is un-
acceptable.

Just because we share an objective of
equality and school safety doesn’t
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mean we can turn a blind eye to a Fed-
eral department running roughshod
over the very regulatory process we re-
quire. Here the ends certainly do not
justify the means, and schools and the
very students we want to protect suffer
as a result.

I do want to stress that I admire Dr.
King’s dedication to bettering our Na-
tion’s schools. All Americans are un-
doubtedly enriched by contributions
made by such conscientious and excep-
tional educators. I thank him for his
previous time of service, which is an
impressive record.

Likewise, I appreciate that these
guidance documents predate Dr. King’s
service at the Department and that he
had no role in overseeing their develop-
ment or issuance, but when asked to
reexamine them and the process of how
they were created, he protected them
instead of acknowledging the problem
with the process. That tells me there
are more ‘‘Dear Colleague’ letters
coming to our schools, and this agency
will continue to make up the rules in a
vacuum and threaten Federal funding
for those who dare not comply.

As part of my continuing discussions
with the Office for Civil Rights, the De-
partment has assured me they will
take steps to clarify the interpretive
role of guidance, increase trans-
parency, and enhance opportunity for
public input. I am encouraged that the
Office for Civil Rights has committed
to these improvements, and I look for-
ward to a continued discussion on how
better guidance practices, both in the
Office for Civil Rights and across the
entire government, can actually occur.
Unfortunately, these proposals don’t
answer the questions I have asked Dr.
King, nor do they in any way address
the fundamental problems with the
2010 or 2011 “‘Dear Colleague’ letters or
the Office for Civil Rights’ broader
practice of issuing guidance in lieu of
rulemaking. Because I have not re-
ceived a full answer to the questions I
asked the Department and because Dr.
King does not acknowledge that this
overreach is even occurring within the
agency he is nominated to lead, I have
no choice but to oppose his nomination
today.

Time will tell whether this Depart-
ment of Education is about to take a
new direction with new leadership or
whether they will continue the same
path of coercive overreach they have
already been on. This needs to stop.
The American people require a voice in
the rulemaking process, and I hope this
can press on today.

With that, I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
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EXECUTIVE CALENDAR

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The bill clerk read the nomination of
John B. King, of New York, to be Sec-
retary of Education.

The PRESIDING OFFICER. Under
the previous order, there will be 90
minutes of debate equally divided in
the usual form.

The Senator from Oklahoma.

Mr. LANKFORD. I ask unanimous
consent that all time during quorum
calls between 4 p.m. and 5:30 p.m. today
be equally divided in the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LANKFORD. I suggest the ab-

sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COTTON. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ILLEGAL IMMIGRATION

Mr. COTTON. Madam President, last
Thursday the Democratic candidates
for President had a debate. They made
several extremely irresponsible state-
ments about immigration policy. I op-
pose their calls to reward mass illegal
immigration with blanket amnesty,
which would undermine the rule of law,
cost Americans jobs, drive down wages
for working Americans, and invite
more illegal immigration.

But what must President Obama
think? After all, he has attempted to
grant amnesty by fiat to over 5 million
illegal immigrants, although the
courts have blocked most of those am-
nesties for now. Yet the Senator from
Vermont and Hillary Clinton both in-
sisted that the President hadn’t gone
far enough. They would expand on his
actions and go even further. In fact, a
debate moderator called President
Obama ‘‘the deporter in chief,” and
Hillary Clinton tacitly accepted the
characterization, saying she wouldn’t
deport nearly as many illegal immi-
grants as President Obama has—which
of course isn’t a terribly high bar to
clear since deportations are down 42
percent since the start of President
Obama’s second term and last year de-
portations hit a 10-year low. Still, I
can’t imagine President Obama is too
pleased with his would-be successor.

I also can’t imagine a more oppor-
tunist and irresponsible position than
the one taken by Hillary Clinton. As
she panders for votes, she limited de-
portation priorities to violent crimi-
nals and terrorists. Apparently, Sec-
retary Clinton will welcome con art-
ists, identity thieves, and other non-
violent criminal illegal immigrants
with outstretched arms into our coun-
try.
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Even more astonishing, she stated
unequivocally, “I will not deport chil-
dren. I would not deport children.” As
I stated, this is pure opportunism. For
instance, I imagine this child shown in
this poster would have liked Secretary
Clinton’s policy to have been in effect
during her husband’s administration.
This is the famous picture of Elian
Gonzalez, a 6-year-old Cuban boy who
reached our shores despite his mother
tragically dying at sea. Elian’s U.S.-
based family pleaded with the Clinton
administration to grant him asylum,
as was our common custom for refu-
gees from communism, but President
Clinton rejected those pleas, siding
with the Castros. Federal agents
stormed the private residence and ap-
prehended Elian at gunpoint. Where
was Secretary Clinton? I guess she
didn’t have a no-kids policy back then.
But we don’t have to guess. The then-
First Lady was campaigning for Senate
in New York. She opposed congres-
sional action to protect Elian and ad-
vocated returning the boy to Cuba—
contrary to a decades-long bipartisan
consensus that we should grant safe
harbor to refugees from totalitarian
Communist states.

Yet, the sad story of Elian Gonzalez
isn’t the most recent or harmful exam-
ple of her opportunism. Just two sum-
mers ago, our country faced a migrant
crisis on our southern border. Nearly
140,000 people—about half of them un-
accompanied kids—poured across our
border. Notably, most did not flee from
the Border Patrol or try to avoid cap-
ture; on the contrary, they ran to U.S.
border agents.

Why would brandnew illegal immi-
grants, having successfully crossed our
border, turn themselves in? The answer
is simple: They have been led to believe
they would be allowed to stay.

From the multiple administration
memos instructing agents not to fully
enforce immigration law to President
Obama’s unlawful Executive amnesties,
to the Senate’s own amnesty legisla-
tion, every signal from Washington
said our political class lacked the will-
power to secure our borders and en-
force our immigration laws in the
country’s interior.

Some might say these policies and
proposals wouldn’t have covered the
newly arrived immigrants; that they
would have faced deportation. Perhaps,
but what they signaled was a complete
unwillingness to enforce our immigra-
tion laws, just as amnesty granted in
1986 invited another generation of ille-
gal immigrants to migrate to our coun-
try and wait for the next amnesty.

These policies certainly gave the
human traffickers who transported and
abused these kids plenty of grounds to
tell desperate parents: Send your Kkid
north with me, and he will get a
permiso. In the end, they weren’t
wrong. Nearly 2 years later, only a very
tiny minority of unaccompanied chil-
dren have been deported. In fact, more
than 111,000 unaccompanied minors en-
tered the United States illegally from
2011 to 2015, but only 6 percent have
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been returned to their home countries.
Yes, some may have received a depor-
tation order from a court—usually
after failing to appear for a hearing.
Yet the Obama administration has
made little to no effort to locate them.

Therefore, it is fair to say the human
traffickers, the so-called coyotes,
weren’t wrong, and many Central
American parents took an understand-
able risk. After all, a life in America in
the shadows—as advocates for amnesty
and open borders call it—may be pref-
erable to poverty and violence back
home. While these factors may have
been the push factors in the migrant
crisis, there can be no doubt that the
pull factors of amnesty, deferred ac-
tion, nonenforcement, economic oppor-
tunity, and safety were just as strong,
if not stronger.

That is why even the Obama adminis-
tration tried to address them. Presi-
dent Obama met with leaders of Hon-
duras, Guatemala, and El Salvador to
seek their assistance. Vice President
BIDEN flew to Guatemala and publicly
urged parents not to believe the
coyotes’ promises of amnesty. The Sec-
retary of Homeland Security Jeh John-
son wrote an open letter to Central
American parents, and, yes, Hillary
Clinton got involved too. Secretary
Clinton stated in 2014 that these chil-
dren ‘‘should be sent back as soon as it
can be determined who responsible
adults in their families are.” She in-
sisted that ‘“‘we have to send a clear
message: Just because your child gets
across the border, that doesn’t mean
the child gets to stay.”

That was the right position then, and
it is the right position now, even if real
action didn’t back up the Obama ad-
ministration’s words, but that was
then, and this is now, in the middle of
another flailing Presidential campaign.
Secretary Clinton now says she would
not deport children under any cir-
cumstances, not even those who just
arrived or presumably those who arrive
in the future.

We have come to expect such oppor-
tunism from the ‘‘House of Clinton,”
but even worse is the irresponsibility.
Put yourself in the position of a des-
perate parent in Central America. You
live in Third World conditions. Work is
scarce. Food and water are a struggle.
Power doesn’t always come on with the
flip of a switch. Gangs control many of
the streets. Murder rates are some of
the highest in the world. You have
every reason to try to escape these
conditions or at least get your kid out,
but where to go?

You just got your answer. Hillary
Clinton, one of the most famous people
in the world—one of only six people
likely to be the next President of the
United States—just broadcast new
hope to the world: You can come to the
United States.

Of course, it is a peculiar kind of
hope. She didn’t say go to our Embassy
and seek asylum. She certainly didn’t
say get on an airplane and fly safely to
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the United States, nor will she ever
take such massively unpopular posi-
tions. Indeed, she essentially invited
you to take a life-or-death gamble: If
you survive the trip, you can stay.

How is this moral? How is it compas-
sionate to create incentives for such
reckless behavior? Hillary Clinton just
created a full employment opportunity
for human traffickers. She helped over-
sell illicit tickets on this train, The
Beast, a network of freight trains
aboard which migrants from Central
America cross Mexico to the United
States.

The Beast has another name—The
Death Train. It is called that because
many who ride it don’t survive or, if
they do, they only escape with grievous
injuries or after enduring physical and
sexual abuse at the hands of criminal
gangs. With her irresponsible pan-
dering, Secretary Clinton’s words will
help contribute to untold suffering,
pain, and death among American fami-
lies.

Her words are equally irresponsible
when looked at from the American per-
spective. Secretary Clinton’s promise
to deport only violent criminals and no
children under any circumstances will
badly harm struggling Americans. Dec-
ades of mass immigration has contrib-
uted to joblessness, stagnant wages,
and communities stressed to the break-
ing point to provide education, hous-
ing, emergency services, public safety,
and other basic government services.

The coming Clinton wave of illegal
immigration will only make it harder
to secure our borders, enforce our laws,
and get immigration under control and
working for Americans who are, after
all, the people we are supposed to
serve.

The world is full of violence, oppres-
sion, corruption, and injustice. We can-
not turn a blind eye to this. It often
has a way of arriving at our borders
and on our shores. Similar to most
Americans, my heart breaks when I
imagine the plight of those desperate
parents in Central America as they
look upon their little ones. That is why
I strongly support efforts to assist
countries such as Guatemala, Hon-
duras, and El Salvador to develop
stronger institutions and improve liv-
ing conditions there. Many dedicated
professionals in the State Department,
FBI, DEA, Southern Command, and
other Federal agencies are there serv-
ing us—to do just that.

At the same time, we cannot solve all
the world’s ills and our foremost re-
sponsibility is to Americans, not for-
eigners. We can help reduce the push
factors in foreign countries driving mi-
grants to our borders, but we are not
obligated to accept their citizens into
our country. On the contrary, our obli-
gation is to protect and serve Ameri-
cans. To do so, we must eliminate the
pull factors for these migrants here at
home.

Like any country, we have a right,
indeed, we have a duty to control who
comes to our country and allow them
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here only if it is in our national inter-
ests. America is a nation of immi-
grants, but we are also a nation of
laws. Secretary Clinton has not only
displayed contempt for our immigra-
tion laws but also encouraged for-
eigners to break those laws, to their
own grave danger. We must say to
these foreigners, loudly and clearly: Do
not make this dangerous journey. Do
not violate our laws. Do not come here
illegally. It is the humane thing to do,
and it is the right thing to do. Sec-
retary Clinton should be ashamed of
herself for doing otherwise.

Madam President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. HATCH. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FILLING THE SUPREME COURT VACANCY

Mr. HATCH. Madam President, I rise
to discuss the vacancy created by the
death of Supreme Court Justice
Antonin Scalia. Those of us who knew
the late Justice well are still mourning
the loss of a dear friend, and the Na-
tion is feeling the loss of one of the
greatest jurists in its history. We will
never find a true replacement for Jus-
tice Scalia, only a successor to his leg-
acy. We owe it to the late Justice’s ex-
traordinary legacy of service to ensure
that we treat confirmation of his suc-
cessor properly.

My friends in the Democratic minor-
ity have settled upon one mantra above
all others in addressing this vacancy;
that the Senate must ‘“‘do its job.”
While I have no doubt this talking
point has been poll tested and refined
to serve as the most effective political
attack possible, the truth is that this
point is completely uncontroversial. I
have not heard a single one of my Re-
publican colleagues argue that the Sen-
ate should not do its job with respect
to the Supreme Court vacancy. Where
we have a legitimate difference of opin-
ion is how the Senate can best do its
job.

Article II, section 2 of the Constitu-
tion divides the appointment process
into two—two—distinct roles: the
power of the President to nominate and
the power of the Senate to provide its
advice and consent. Despite the wild
claims of some of my Democratic
friends to the contrary, the Constitu-
tion does not define how the Senate is
to go about its duty to provide advice
and consent. It does not dictate that
the Senate must hold confirmation
hearings or floor votes on the Presi-
dent’s preferred timeline. After all,
how could the Constitution provide
such instruction if the Judiciary Com-
mittee did not come into existence
until 27 years after the Senate first
convened in 17897 Indeed, the Judiciary
Committee only began holding con-
firmation hearings in the past century,
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and nominees only began appearing be-
fore the committee regularly in the
past 60 years.

In fact, the Constitution prescribes
no specific structure or timeline for
the confirmation process, and the Con-
stitution’s text and structure, as well
as longstanding historical practice,
confirm that the Senate has the au-
thority to shape the confirmation proc-
ess how it sees fit. In other words, the
Senate’s job is to determine the best
way to exercise its advice and consent
power in each unique situation.

Over the years, the Senate has con-
sidered nominations in different ways
at different times, depending on the
circumstances. Consider these prece-
dents with great bearing on the current
circumstances. The Senate has never
confirmed a nominee to a Supreme
Court vacancy that opened up this late
in a term-limited President’s time in
office. This is only the third vacancy in
nearly a century to occur after the
American people had already started
voting in a Presidential election. In the
previous two instances, in 1956 and 1968,
the Senate did not confirm the nomi-
nee until the following year. The only
time the Senate has ever confirmed a
nominee to fill a Supreme Court va-
cancy created after voting began in a
Presidential election year was in 1916,
and that vacancy only arose when Jus-
tice Charles Evans Hughes resigned his
seat on the Court to run against in-
cumbent President Woodrow Wilson.

Key Democrats have long expressed
strong agreement with the decision to
defer the confirmation process in these
circumstances. For example, Senator
CHUCK SCHUMER, the incoming Demo-
cratic leader, argued in July 2007—with
a year and a half left in President
George W. Bush’s term and with no Su-
preme Court seat even vacant—that
the Senate ‘‘should not confirm any
Bush nominee to the Supreme Court
except in extraordinary cir-
cumstances.”” Vice President JOE BIDEN
argued in 1992, when he was Judiciary
Committee chairman, that if a Su-
preme Court vacancy occurred in that
Presidential election year, ‘‘the Senate
Judiciary Committee should seriously
consider not scheduling confirmation
hearings on the nomination until after
the political campaign season is over.”’

Past practice and the well docu-
mented past positions of key Demo-
crats certainly support the notion that
deferring the confirmation process is
an option reasonably available to the
Senate in certain circumstances. As for
its appropriateness in the present situ-
ation, one need only consider how the
confirmation process would be further
poisoned by election-year politics.

As a member of the Judiciary Com-
mittee for nearly four decades, I have
witnessed the judicial confirmation
process become increasingly divisive
and sometimes—oftentimes, as a mat-
ter of fact—downright nasty. First
came the campaigns of character assas-
sination waged against Robert Bork
and Clarence Thomas. Then came the
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Senate Democrats’ unprecedented fili-
busters of President George W. Bush’s
lower court nominees. Then came the
attempt to deny an up-or-down vote on
the nomination of Samuel Alito to the
Supreme Court—a move supported by
then-Senators Obama, BIDEN, CLINTON,
REID, DURBIN, SCHUMER, and LEAHY. Fi-
nally came the unilateral use of the
nuclear option to blow up the filibuster
and pack the DC Circuit Court of Ap-
peals—widely considered the second
most powerful court in the Nation—
with liberal judges committed to
rubberstamping the President’s agen-
da.

Those who were responsible for every
single one of these major escalations in
the so-called judicial confirmation
wars have no credibility to lecture any-
one on what a proper confirmation
process should look like in this situa-
tion. For those of us who have fought
against the breakdown of the confirma-
tion process, the prospect of consid-
ering a nomination in the middle of
what may be the nastiest election of
my lifetime could only further damage
the long-term prospects of a healthy
confirmation process. Deferring the
process is in the best interests of the
Senate, the judiciary, and the country.

The tenor of the debate since Justice
Scalia’s passing has only confirmed
how right we were to take a stand to
defer the process until after the elec-
tion. For example, a speech I delivered
to the Federalist Society on Friday
was briefly disrupted by protestors
chanting ‘“Do your job,” ironically just
as I began to explain why our approach
to this vacancy is the best way the
Senate can indeed do its job. Now, I do
not mind protestors speaking their
minds, but I don’t appreciate it when
they try to prevent others from ex-
pressing differing views. That a re-
spectful discussion among attorneys
was disrupted by professional activists
wielding materials from Organizing for
Action, a political arm of the White
House and the Democratic National
Committee, demonstrates what I have
been saying all along: Considering a
nominee in the midst of a Presidential
election campaign would further inject
toxic political theater into an already
politicized confirmation process.

Madam President, I ask unanimous
consent to have printed in the RECORD
a copy of an article from Politico de-
tailing the extensive political coordi-
nation between the White House and
the parent organization of these
protestors that risks turning what
should be serious consideration of a
weighty lifetime appointment into an
election-year political circus.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From POLITICO, Mar. 13, 2016]
WHITE HOUSE PREPS SUPREME COURT BATTLE
PLAN
(By Edward-Isaac Dovere and Josh Gerstein)

As soon as President Barack Obama an-
nounces a Supreme Court nominee from his
short list—which is now set—the White
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House and its allies will unleash a coordi-
nated media and political blitz aimed at
weakening GOP resistance to confirming the
president’s pick.

Administration allies have already started
putting a ground game in place. Obama cam-
paign veterans have been contracted in six
states—New Hampshire, Illinois, Ohio, Penn-
sylvania and Wisconsin, where GOP incum-
bents are most vulnerable, plus Senate Judi-
ciary Chairman Chuck Grassley’s Iowa.

With Republicans flatly refusing even
courtesy meetings with a nominee, let alone
confirmation hearings, they’re also looking
into photo ops with Senate Democrats, and
could pursue mock hearings or other events
meant to highlight GOP intransigence, ac-
cording to sources familiar with the plan-
ning.

Still, the West Wing is trying to strike a
balance between pushing the nominee for-
ward to create pressure and the danger of
seeming to politicize the fight or acciden-
tally straying into hypothetical discussions
of future court decisions.

Obama is expected to announce a nominee
as early as this week. Many believe that the
choice will be one of three federal appeals
court judges: Sri Srinivasan, Merrick Gar-
land or Paul Watford.

The first calls for outside help went out
from the White House as soon as Antonin
Scalia’s death was confirmed and Senate Ma-
jority Leader Mitch McConnell (R-Ky.) ruled
out confirming a successor. That Thursday,
senior Obama adviser Valerie Jarrett and
White House counsel Neil Eggleston gathered
in the Eisenhower Executive Office Building
for a larger version of their regular judicial
nominations action meeting, with partici-
pants including Judy Licthman of the Na-
tional Partnership for Women & Families,
frequent White House collaborator Robert
Raben, People for the American Way and the
Leadership Conference On Civil and Human
Rights. Tina Tchen, chief of staff to the
First Lady, also attended.

In follow-up conference calls and smaller
meetings, a plan and strategy took shape,
which they agreed would be led by Obama
2012 deputy campaign manager Stephanie
Cutter, with White House communications
director Anita Dunn leading the media plan,
and recently departed legislative affairs di-
rector Katie Beirne Fallon taking the lead
on the Hill. The following week, leaders of
more of the operational groups gathered in
Jarrett’s office for a brainstorming and co-
ordination meeting, with Eggleston and po-
litical director David Simas attending.
Among the outside groups that attended:
Center for American Progress president
Neera Tanden, Americans United for Change
president Brad Woodhouse, political consult-
ant Bob Creamer and Patty First from the
Raben Group.

The White House is still unsure how to de-
ploy Obama. Some advisers feel like the
presidential bully pulpit is the only way to
bring enough pressure to have a chance at
making Senate Republicans crack. Others
have been advising that the more this is
about Obama, the worse their chances are,
and the more they can focus attention on the
nominee, and his or her qualifications, the
better they’ll do.

Obama’s aides haven’t made a final deci-
sion on the long-term strategy. They’re more
focused for the moment on finalizing plans
for the roll-out, hoping to at least generate
some initial buzz around the nominee.

Outside allies are lining up progressive or-
ganizations, labor leaders, women’s groups
and black ministers, to focus attention on
the battle, which is likely to drag on for
months. Monday morning, for example, the
Leadership Conference on Civil and Human
Rights is releasing a letter from law school
deans pushing the Senate to act.
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“We are building this campaign for the
long haul. Our number one goal is that Sen-
ate Republicans do their job, follow their
Constitutional responsibility and take up
the president’s nominee and put that person
on the court,” said one of the people in-
volved in the outside efforts. ‘“But if they
want a political fight, we’re more than will-
ing to accommodate them. And if they main-
tain this unprecedented obstruction, they
can Kiss their majority goodbye.”

Senate Democrats have been pitching in
too. First up: photos and video of the nomi-
nee going to meet with Democratic senators
on Capitol Hill, hoping will keep the nomi-
nee in the news. The administration and
Senate Democrats are also weighing whether
to stage mock hearings or other photo ops
highlighting the nominees inability to even
talk to Republicans—all in the hope of gen-
erating embarrassing footage for the GOP.

“Unprecedented Republican obstruction
calls for an unconventional response,’’ is how
one Senate Democratic leadership aide put
it.

Traditionally, Supreme Court nominees go
completely silent except for their private
meetings with senators and committee hear-
ings. Though White House aides appear ready
to break with that tradition, they’ll only go
so far: the nominee won’t be making the
rounds of Sunday talk shows, but some out-
side advisers have pushed for more contained
and scripted appearances, like speeches at
bar associations or law schools.

But the White House is proceeding care-
fully, feeling that the politics work best for
them if they’re able to keep the focus on Re-
publican obstructionism.

“It’s going to be largely about the person,
so it’s up to us to be as serious and dogged
about how we present that person to the
country,” a White House aide said.

Top aides remain optimistic that McCon-
nell will ease his blockade, but right now
there’s zero indication Republicans plan to
back down. With that in mind, the adminis-
tration is prepared for the fight to become
more about ramping up embarrassment for
Republicans up and down the ballot going
into November, hoping they can help elect a
Democratic president and more Democrats
to the Senate, who would then fill the seat in
January.

Asked aboard Air Force One on Friday
whether the White House is prepared to have
the nominee do interviews or whether the
president will take a more public role, White
House press secretary Josh Earnest said,
“it’s too early to say exactly how this will
play out.”

Within the White House, the planning is
being overseen by Jarrett, Brian Deese, the
senior adviser whom Obama tapped to lead
the process, and Shailagh Murray, the senior
adviser and former newspaper reporter who’s
specialized in developing unconventional
media strategies for this White House. White
House principal deputy press secretary Eric
Schultz has become the point person for the
media approach.

Jarrett’s chief of staff, Yohannes Abraham,
has been organizing about 125 outside ex-
perts, including legal experts, law school
deans, former Supreme Court clerks, offi-
cials from previous administrations, former
elected officials (including dozens of Repub-
licans), civil rights leaders, mayors, union
officials, CEOs and environmental leaders.

They’ve also convened conference calls
with leaders broken down by groups. Asian
Americans and Pacific Islanders, Latino, Af-
rican-American, civil rights, small business,
state and local elected officials, academics
and law school deans, disability advocacy,
faith, youth, labor and progressives, women
and lawyers.

‘“The coordinated grassroots effort that
has already proven a powerful tool to put
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pressure on Republicans will only ramp up,”’
said Amy Brundage, a former deputy com-
munications director at the White House
currently helping coordinate communica-
tions for the outside effort at Dunn’s firm.
“That includes events in targeted states
with real working Americans pushing Senate
Republicans to do their jobs, press events
with key Democratic members and groups,
and coordinated validator pushes like those
with the legal scholars, historians and attor-
neys general.”

So far, the administration doesn’t have a
set calendar for each day following the sub-
mission of the nomination, but they’re devel-
oping the plan to accommodate variables
such as who the nominee is, what that per-
son’s biography includes, and what that per-
son’s current job allows for. With the short
list reportedly limited to sitting federal
judges, there may be less room to maneuver.
Judges face more restrictions on their ac-
tivities than a practicing attorney, academic
or politician.

“The formal ethics rules applicable to ap-
pellate court judges wouldn’t apply to a sen-
ator,” said Indiana University professor
Charles Geyh. The standard rules for judicial
candidates technically don’t apply to Su-
preme Court nominees, Geyh pointed out.
Strategic considerations have led recent
nominees to be fairly evasive about their
views, but that doesn’t preclude trying to
keep the spotlight on the nomination.

“I wouldn’t hesitate to have cameras at
the ready to the extent this person is having
doors slammed in his face, using that as a
way to embarrass the Republicans, but that’s
different from having the nominee out there
chatting about what he’d do as a judge,”
Geyh said, adding that most of the reticence
nominees have shown in recent years ‘‘is all
strategic and has nothing to do with ethics.”’

Democrats have already been talking
about holding unofficial hearings on a poten-
tial nomination. Whether the nominee him-
or herself would attend is an open question,
but experts say it would also be within eth-
ical bounds.

“We’re entering uncharted waters here.
We’'ve never had a situation in which the
party in power, in this case the Republicans,
were denying even a hearing to the nomi-
nee,” said Nan Aron of the liberal Alliance
for Justice.

If the fight stretches into late summer and
the Democratic focus turns to an election-fo-
cused campaign, the situation gets dicier. A
nominee who’s a sitting judge would need to
steer clear of events where those arguments
are being made, and even a non-judge would
be wise to do the same.

Conservatives say they’re bracing for an
aggressive campaign by the White House and
Democrats who’ll be looking to keep the Su-
preme Court fight on the front burner. Al-
ready, some groups have been circulating op-
position research about several of the poten-
tial nominees whose names have been most
discussed, hitting Sri Srinivasan, Jane Kelly
and Ketanji Jackson.

“This is just going to push the bound-
aries,” said veteran GOP judicial nomina-
tions advocate Curt Levey, now with
Freedomworks. ‘“They can certainly make
the meetings with Democratic senators into
a show—more of a show than it normally is.”’

The White House theory is that if there’s
enough pressure to get Republicans to cave
on a hearing, that will start the ball rolling
in a way that’ll make winning confirmation
a real possibility.

Democrats pounced on Sen. John Cornyn’s
(R-Texas) promise last week that the Repub-
licans will turn Obama’s nominee into a
pinata. That raises additional questions
about who Obama chooses, since the person
will have to endure not just a stranger than
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normal process, but likely a very negative
one. As Cornyn warned, that could be enough
to make some potential picks say no. If this
fight goes on long enough and the nominee is
a judge who’ll likely recuse from pending
and future cases, the person could be open to
attacks of getting paid for not working—or
going back to their day job and appearing to
throw in the towel.

Levey said he expects the fight will even-
tually morph into full-blown election poli-
tics. ““At some point this is going to turn,”
Levey said. “It may turn very quickly in
terms of the White House giving up whatever
little hope they have.”

Mr. HATCH. Furthermore, Madam
President, the minority leader has
turned his daily remarks on the floor
into constant diatribes against the
chairman of the Judiciary Committee.
These diatribes rank among the most
vicious and most personal attacks I
have heard on the Senate floor in my
nearly four decades in this Senate
body. Having myself served as chair-
man of the Judiciary Committee for
more than 8 years, I know that the po-
sition is no stranger to controversy
and political hardball. But the vile and
unfair attacks on Senator GRASSLEY’S
independence and work ethic have gone
too far.

I have had the privilege of serving
with Senator GRASSLEY for more than
35 years. I know no one more com-
mitted to doing his job. Senator
GRASSLEY has not missed a vote in a
record-setting 27 years—when he was
home in Iowa, touring the awful dam-
age of the Great Flood of 1993—and yet
still manages to hold townhall meet-
ings in all 99 of his State’s counties
every year. He sets the gold standard of
service in the Senate.

If anyone knows his mind, it is Sen-
ator GRASSLEY. Each of us is entitled
to our opinions on issues that come be-
fore this body, even controversial ones,
but I want to condemn in the strongest
possible terms the notion that a dif-
ference of opinion with Senate Demo-
crats means that Senator GRASSLEY is
compromising his own integrity or the
independence of the Judiciary Com-
mittee he leads. These attacks come
very close to impugning his character,
and that sort of behavior is beneath
the dignity of this body.

The minority leader came to the
floor to seize on the comments of the
senior Senator from Texas to manufac-
ture what I consider to be another
cheap political attack on the Repub-
lican majority. In those comments,
Senator CORNYN had speculated that
the election-year political environment
could, unfortunately, turn any Su-
preme Court nominee into a political
pinata. The minority leader’s com-
ments are a total mischaracterization
of Senator CORNYN’s record of fairness
toward nominees of both parties and of
Senate Republicans’ intentions in this
situation. After all, the whole point of
deferring the nomination and con-
firmation process is to limit the mis-
treatment of any nominee, as Senator
CORNYN suggested in his remarks. This
unfounded accusation is also deeply
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ironic, coming from the party that
stooped to the character assassination
of Robert Bork and Clarence Thomas.

If there is anyone who has been
treated like a pinata in this debate, it
has been Senator GRASSLEY. Now,
CHUCK GRASSLEY is as tough as they
come, and I have every confidence that
he will weather these attacks. But if
these scorched-earth political tactics
reflect the length some of the Demo-
cratic minority are prepared to go in
an election-year confirmation battle,
there can be no better illustration of
why we should defer this process.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Ms. WARREN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. WARREN. Madam President,
today the Senate will vote on the con-
firmation of Dr. John King to be the
next Secretary of Education. While
there is only 1 year left in the Obama
Presidency, this is still one of the most
important jobs in Washington because
the Department of Education has a
powerful set of tools available that it
can use to stand up for people who are
struggling with student loan debt and
tools to help make a quality, afford-
able college education a reality for
millions of Americans.

Secretary of Education must be one
of the most difficult jobs in Wash-
ington because for years there has been
some kind of problem at the Depart-
ment of Education that has made it
practically impossible to get the De-
partment to put the interests of stu-
dents ahead of the interests of private
contractors and for-profit colleges that
are making the big money off our stu-
dents.

The Department has powerful tools
to make sure that fraudulent colleges
aren’t sucking down billions of tax-
payer dollars of student loans. But for
the most part, these tools gather dust
on the shelf while shady institutions
like Corinthian Colleges spend years
gobbling up taxpayer money while they
defraud their own students.

The Department has powerful tools
to help students when they get ripped
off by fraudulent colleges. But for
years, it has been like pulling out your
own teeth simply to get relief for the
victims who got cheated by for-profit
colleges like Corinthian.

There are literally dozens of exam-
ples of how the Department of Edu-
cation’s trillion-dollar student Iloan
bank has been putting profits for these
companies and for-profit colleges ahead
of the needs of students. One of the
worst has been the bank’s approach to
overseeing the student loan servicing
companies that are paid by the govern-
ment to collect student loan payments.

Consider the case of Navient, a stu-
dent loan servicer that got caught red-
handed ripping off tens of thousands of
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active duty members of the military.
Two years ago, the Department of Jus-
tice and the FDIC fined the company
$100 million for breaking the law and
overcharging our active duty military
on their student loans. But the Depart-
ment of Education didn’t take any ac-
tion against Navient. Instead of fol-
lowing the lead of the Justice Depart-
ment and using the Justice Depart-
ment’s evidence—no, the Department
of Education announced its own sepa-
rate review of whether soldiers were
harmed.

A year later, they released their re-
sults, and notwithstanding the fact
that Navient was already sending
checks to thousands of servicemembers
under the DOJ and FDIC agreement,
the Department of Education student
loan bank concluded that everything
was just fine, and the Department’s
bank had no need to impose any addi-
tional fines or restrictions on Navient.
In fact, things were so fine that the De-
partment’s bank rewarded Navient by
renewing a $100 million contract.

If that sounds stinky to you, it
should. The Department’s inspector
general took a close look at what was
going on over at the Department’s
bank, and 2 weeks ago they released a
scathing report on the bank’s white-
wash. The IG slammed the Department
for a report that was a complete and
utter mess, loaded with errors, calling
for ‘“‘inconsistent and inadequate ac-
tions.”” The IG concluded that the De-
partment of Education’s happy-face
press release announcing that every-
thing was fine with the servicer was
‘“‘unsupported and inaccurate.”

When a private company breaks the
law and steals from American soldiers
who are literally in the field fighting
overseas, those companies should be
held accountable. The Justice Depart-
ment held Navient accountable. The
FDIC held Navient accountable. But
the Department of Education’s bank
decided it was more important to pro-
tect Navient than to watch out for our
military students.

Let’s not mince words. The Navient
fiasco is outrageous, but it is not sur-
prising. At a Senate hearing 2 years
ago, I asked James Runcie, who runs
the Department of Education’s student
loan bank, how he could turn around
and renew the contract of a company
like Navient that had just copped to
ripping off American soldiers. His an-
swer, essentially, was that moving bor-
rowers away from Navient would sim-
ply be too disruptive. Senator Harkin
said at the time that sounded an awful
lot like too big to fail. And Senator
Harkin was right. So long as that the-
ory remains the operating principle of
the Department of Education, the
American people can forget about the
law because there will be no real limits
on how much money big private com-
panies and large fraudulent schools can
steal from students and taxpayers.

Dr. King didn’t create any of these
problems. These problems have grown
and festered over a long time, and they
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won’t be easy to solve. For several
weeks now Dr. King and I have talked
about these issues, and I believe he un-
derstands the magnitude of the task he
faces. He has committed in no uncer-
tain terms to a top-down review of the
way the student loan program is ad-
ministered and the way the Depart-
ment oversees financial institutions.
He has announced that he will force all
of the major student loan servicers to
review their records and make refunds
to all members of the military who
were illegally ripped off. And he has
embraced strong, new proposals to pro-
tect borrowers who are taken in by
fraudulent colleges so they can get
their money back.

These are serious steps in the right
direction. For those reasons, I will vote
for him today, but let’s be clear that
this is not the end of the story. Dr.
King has an enormous amount of work
to do to get the Department’s higher
education house in order, and the
American people will be watching
closely for results.

One of the first things that must be
done is a total reform of student loan
servicing to make sure nothing like the
Navient disaster ever, ever happens
again. Here are five simple principles
that should guide that reform:

First, put students and families
first—every time, every decision. The
Department exists to serve students,
not student loan companies. It is time
they acted like it.

Second, punish bad actors. Navient
broke the law and cheated soldiers, but
the Department bent over backward to
protect them. Right now Navient owes
the Federal Government $22 million it
stole in another scam, and the Depart-
ment hasn’t even bothered to collect it.
The Department needs to show it is
willing and able to punish companies
that break the rules, and that includes
kicking them out of the student loan
program if necessary.

Third, change the financial incen-
tives for servicers. Two years ago, the
Department renegotiated the servicer
contracts and basically ended up pay-
ing the companies more money for the
same bad outcomes. No more. Our
country pours millions of tax dollars
into these companies, and it is time to
leverage those dollars to make sure the
companies are working for students.

Fourth, release more data. The De-
partment of Education adamantly re-
fuses to share basic data about the stu-
dent loan program with anyone, even
other folks within the Department of
Education. That means nobody—no-
body—can even see how this bank is
being run. It is time for some sunshine.

Fifth, take responsibility for aggres-
sive oversight of student loan
servicers. The Department needs to act
before this problem metastasizes, and
when the Department doesn’t have the
tools to act, it needs to get out of the
way and let the CFPB or other Federal
agencies do their jobs.

Five simple principles. Everyone in
government who is serious about
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standing up for the tens of millions of
student loan borrowers in this country
should embrace them because we
shouldn’t be running the student loan
program to create profits for private
companies. We should run it for stu-
dents.

We are facing a crisis in higher edu-
cation. Student debt is exploding,
crushing our young people and threat-
ening the economy. Opportunity is
slipping away from millions of Ameri-
cans. The time for reform is now—not
in the next Presidency, not 5 years
from now but now. Reform starts with
the Department of Education, and if he
is confirmed today, it is my strong
hope that Dr. King will make fixing
these problems a top priority from his
first day on the job to his last day on
the job.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
COATS). The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. LEE. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEE. Mr. President, I ask unani-
mous consent to speak for up to 15
minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. LEE. Mr. President, last week
the Senate Health, Education, Labor,
and Pensions Committee voted to ad-
vance President Obama’s nominee for
Secretary of Education, Dr. John King.
Tonight the nomination is set to come
before the Senate not for a robust de-
bate but for a hasty vote, and by all ac-
counts confirmation is expected.

I rise to oppose the nomination of Dr.
King and to urge my colleagues to join
me in voting against his confirmation
as Secretary of Education. I have stud-
ied Dr. King’s professional record—
most notably, his time in New York’s
Department of Education. I have re-
viewed the transcripts of his confirma-
tion hearing. Based on the policies he
has supported, the bipartisan opposi-
tion he has invited throughout his ca-
reer, and his uncompromising commit-
ment to the designs of bureaucrats and
central planners over the lived experi-
ences of parents and teachers, I believe
it would be a grave error for the Senate
to confirm Dr. King’s nomination at
this time.

Indeed, I believe it would be difficult
for anyone to support Dr. King’s nomi-
nation on the basis of his record. The
problem is not that Dr. King lacks ex-
perience. On paper, you might even
think that Secretary of Education is
the natural next step in his career.
After 3 years as a teacher and a brief
stint at managing charter schools, Dr.
King has risen through the ranks of the
education bureaucracy, climbing from
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one political appointment to the next,
but do we think that someone who has
spent more time in a government agen-
cy than in a classroom is best suited to
oversee Federal education policy? More
to the point, what matters aren’t the
jobs someone has held but the policies
that person has advanced. This is the
problem with Dr. King’s nomination.

Look closely at his record, especially
look closely at the 3% years he spent
as New York’s education commis-
sioner, where he forced on an unwilling
school system unpopular Common Core
curriculum and standards, an inflexible
testing regime, and a flawed teacher
evaluation system.

All of this proves that Dr. King is the
standard bearer of No Child Left Be-
hind—the discredited K-12 regime that
has become synonymous with dysfunc-
tional education policy in classrooms
and households all across America.
This is not just my opinion. It was the
opinion of New York’s parents, teach-
ers, legislators, school board members,
and superintendents. The vast majority
of them opposed and protested against
Dr. King and the policies he cham-
pioned while at the helm of the State’s
education department.

This Congress and President Obama
have promised to move Federal edu-
cation policy in the opposite direction
established by No Child Left Behind.
Under these circumstances, Dr. King—
the embodiment of the failed K-12 sta-
tus quo—is not the person who should
be put in charge of the Department of
Education. If confirmed, Dr. King
would serve as the head of the Depart-
ment of Education for 10 months, until
January 2017, when the next President
is sworn into office. This may sound
like an insignificant amount of time
for a Cabinet Secretary to serve, but in
reality the next 10 months are cru-
cially important to the future of Fed-
eral education policy in America.

Just a few months ago, Congress
passed and President Obama signed the
Every Student Succeeds Act, or
ESSA—a bill that reauthorized the law
governing Federal K-12 education pol-
icy. Now the Department of Education
will begin implementing the ESSA,
which will set the course of the Depart-
ment for years to come. So what hap-
pens over the next 10 months within
the Department of Education will have
sweeping, far-reaching consequences
for America’s schools, teachers, and
students—consequences that will affect
not just the quality of education stu-
dents receive as children but the qual-
ity of life available to them as adults.

One of the most serious flaws of the
ESSA, and one of the primary reasons
I voted against the bill, is that it rein-
forces the same K-12 model that has
trapped so many kids in failing schools
and confined America’s education sys-
tem to a state of mediocrity for half a
century. This is a model that con-
centrates authority over education de-
cisions in the hands of Federal politi-
cians and bureaucrats instead of par-
ents, teachers, principals, and local
school boards.
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There is no government official who
is granted more discretion or more au-
thority under the ESSA than the Sec-
retary of Education. The ESSA pur-
ports to reduce the Federal Govern-
ment’s control over America’s class-
rooms by returning decisionmaking au-
thority to parents, educators, and local
officials. For instance, there are sev-
eral provisions that prohibit the Sec-
retary of Education from controlling
State education plans or coercing
States into adopting Federal standards
and testing regimes, but when you look
at the fine print, you see that in most
cases these prohibitions against Fed-
eral overreach contain no enforcement
mechanisms—only vague, aspirational
statements encouraging the Secretary
to limit his own powers.

So the question is, If confirmed as
Secretary of Education, would Dr. King
adhere to the spirit of the ESSA and
voluntarily return decisionmaking au-
thority to parents, teachers, and local
officials? There is little reason to be-
lieve he would.

Dr. King’s former boss and would-be
predecessor, Arne Duncan, certainly
had no qualms about violating similar
prohibitions against Federal overreach
found in No Child Left Behind, nor has
he shied away from advertising the fact
that ESSA would function in much the
same way as No Child Left Behind.

In an interview with POLITICO, Dun-
can discussed whether the ESSA would,
in fact, reduce the Federal Govern-
ment’s control over America’s class-
rooms. He was asked: ‘“How do you re-
spond to the notion that you’ve had
your wings clipped on your way out the
door?” This was Duncan’s response:
“Candidly, our lawyers are much
smarter than many of the folks who
were working on this bill.”

In other words, Congress can write
whatever bill it wants, and the admin-
istration’s lawyers will be able to fig-
ure out a way to implement it accord-
ing to the preferences of the Cabinet
Secretaries and their armies of bureau-
crats. This is certainly a brazen admis-
sion of bureaucratic arrogance by
former Secretary Duncan, but it is ex-
actly in line with the way Dr. King ap-
proached his job as education commis-
sioner of New York just a few years
ago.

Under Dr. King’s leadership, New
York became one of the first States to
implement Common Core standards
and testing requirements starting in
2011. Dr. King was one of the only edu-
cation commissioners in the country to
insist on rolling out the tests before
teachers had been given adequate time
to adapt to the new curriculum im-
posed by Common Core. To the surprise
of no omne—except perhaps for Dr.
King—the results were a disaster.

The 2013 Common Core tests only
widened the achievement gap and
sparked the Opt Out movement in New
York, which mobilized 65,000 students
to opt out of the Common Core tests in
2014 and more than 200,000 students to
opt out in 2015. To make matters
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worse, around the same time teachers
were being forced to test their students
on material they hadn’t been given
time to incorporate into their cur-
riculum, Dr. King implemented a
teacher evaluation system that relied
heavily on these distorted student test
scores. This evaluation system was so
unpopular that in 2014 one of New
York’s teachers unions called for Dr.
King’s resignation.

What is most troubling about Dr.
King’s tenure as education commis-
sioner isn’t that he centralized deci-
sionmaking authority within the
State’s education department, impos-
ing one-size-fits-all policies across a di-
verse school system. Plenty of edu-
cation commissioners are guilty of the
same, if not worse. No, the real prob-
lem with Dr. King’s record is that he
routinely and apparently as a matter
of policy ignored the advice and feed-
back of teachers, parents, principals,
and school board members. Even as his
centrally planned house of cards was
tumbling down around him, Dr. King
stayed the course, believing against all
evidence that when it comes to running
a classroom, bureaucrats and politi-
cians know better than teachers, par-
ents, and local school boards.

When the Senate confirms a Presi-
dential nominee, we are doing more
than just approving a personnel mat-
ter; we are accepting, to a degree, what
that nominee stands for. As we con-
sider this nomination, we must ask
ourselves, what kind of policy do the
American people want? What kind of
policy do America’s elementary and
secondary students deserve? We know
that local control over K-12 and even
pre-K education is more effective than
Washington, DC’s, prescriptive, heavy-
handed approach because we have seen
it work in communities all across the
country. The point isn’t that there is a
better way to improve America’s
schools but that there are 50 better
ways, thousands of better ways, but
Washington is standing in the way, dis-
trustful of any alternative to the top-
down education status quo. And under
the leadership of Dr. King, Washing-
ton’s outdated, conformist policies will
continue to stand in the way. Amer-
ica’s students deserve better than this.
The least we can do is to not accept the
failed status quo.

I urge all of my colleagues to join me
in voting against this nomination.

I thank the Presiding Officer.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent to speak for up
to 15 minutes before the vote, to be fol-
lowed by Senator MURRAY for as much
time as she may require, and then we
will have a vote.

Mrs. MURRAY. Mr. President, I ask
unanimous consent to speak for 5 min-
utes following Senator ALEXANDER.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
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Mr. ALEXANDER. Mr. President, the
Senator from Utah has given an excel-
lent speech about why it would be a
good idea to have a Republican Presi-
dent of the United States, but we don’t
have one.

The reason we are voting today is be-
cause we need a U.S. Education Sec-
retary confirmed by and accountable to
the U.S. Senate so that the law to fix
No Child Left Behind will be imple-
mented the way Congress wrote it.

In December, at the ceremony where
President Obama signed the Every Stu-
dent Succeeds Act, the new law to fix
No Child Left Behind, I urged the
President to send a nominee to the
Senate to be the Education Secretary
to replace Arne Duncan. Without that,
we would have gone a whole year with-
out a leader of that Department con-
firmed by and accountable to the U.S.
Senate. I made that recommendation
to the President because this is such an
important year for our 100,000 public
schools and the 50 million students who
are in those schools. We need an Edu-
cation Secretary who is confirmed and
accountable to Congress while we are
implementing a law that may govern
elementary and secondary education
for some time. I want to be sure we are
working together to implement the law
the way Congress wrote it. That law
was passed with broad bipartisan sup-
port. It passed the U.S. Senate by a
vote of 85 to 12. It passed the House of
Representatives by a vote of 359 to 64.

We achieved that result because, as
Newsweek said, No Child Left Behind
was a law everybody wanted fixed and
fixing it was long overdue. Governors,
teachers, superintendents, parents, Re-
publicans, Democrats, and students all
wanted No Child Left Behind fixed. Not
only was there a consensus about the
need to fix the law, there was a con-
sensus about how to fix it, and the con-
sensus was this: Continue the impor-
tant measures of academic progress of
students, disaggregate the results of
those tests, report them so everyone
can know how schools, teachers, and
children are doing, but then restore to
States, school districts, classroom
teachers, and parents the responsi-
bility for deciding what to do about
those tests and about improving stu-
dent achievement.

This new law is a dramatic change in
direction for Federal education policy.
In short, it reverses the trend toward
what had become a national school
board and restores to those closest to
children the responsibility for their
well-being and academic success.

The Wall Street Journal called the
new Every Student Succeeds Act ‘‘the
largest devolution of federal control of
schools from Washington back to the
states in a quarter of a century.”

I suppose you could say it didn’t go
far enough, but that would be like
standing in Nashville and waiting 7
years to hitchhike to New York City,
and when somebody offers you a ride to
Philadelphia, you say: I think I will
wait another 7 years. I think I would
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take the ride and then see if I could get
another ride to New York City, and
that is what 85 U.S. Senators thought
when they voted for this.

There is no group more interested in
restoring responsibility to States than
the Nation’s Governors. The Governors
gave our new law the first full endorse-
ment of any piece of legislation since
their endorsement of welfare reform 20
years ago in the U.S. Congress.

I believe the law can inaugurate a
new era of innovation and student
achievement by putting the responsi-
bility for children back in the hands of
those closest to them: the parents,
classroom teachers, principals, school
superintendents, school boards, and
States.

The Senate Education Committee,
which I chair and on which the Senator
from Washington is the senior Demo-
crat, will hold at least six hearings to
oversee implementation of the new
law. All of those hearings will be bipar-
tisan, as our hearings almost always
are. We already held the first hearing
on February 23 with representatives of
many of the groups who worked to-
gether to pass the law, and now they
are working together to implement the
law. They already formed a coalition
made up of the National Governors As-
sociation, the School Superintendents
Association, the National Education
Association, the American Federation
of Teachers, the National Conference of
State Legislatures, the National Asso-
ciation of State Boards of Education,
the National School Boards Associa-
tion, the National Association of Ele-
mentary School Principals, the Na-
tional Association of Secondary School
Principals, the National Parent Teach-
er Association, with the support of the
Chief State School Officers.

They sent Dr. King a letter saying:

Although our organizations do not always
agree, we are unified in our belief that ESSA
is an historic opportunity to make a world-
class 2lst century education system. And
we’re dedicated to working together at the
national level to facilitate partnership
among our members and states and districts
to guarantee the success of this new law.

They go on to say:

That new law replaces a top-down account-
ability and testing regime with an inclusive
system based on collaborative state and
local innovation. For this vision to become a
reality, we must work together to closely
honor congressional intent: ESSA is clear.
Education decisionmaking now rests with
the states and districts, and the federal role
is to support and inform those decisions.

You may say something different,
but you are disagreeing with the Gov-
ernors, the school superintendents, the
NEA, the AFT, the State legislatures,
the State boards of education, the Na-
tional School Boards Association, the
National Association of Elementary
School Principals, the National Asso-
ciation of Secondary School Principals,
and the National Parent Teacher Asso-
ciation.

Our first oversight hearing with Dr.
King will be April 12.

Some have objected to this nomina-
tion on the grounds that Dr. King was
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supportive of common core when he
was education commissioner in New
York State. I want those who are wor-
ried about that to know that this new
law has ended what had become, in ef-
fect, a Federal common core mandate.
More than that, it explicitly prohibits
Washington, DC, from mandating or
even incentivizing common core or any
other specific academic standards.
That is in the law. What standards to
adopt entirely up to States, local
school boards, and classroom teachers.

Here is what Senator ROBERTS of
Kansas, who wrote this part of the law,
asked Dr. King at our hearing on Feb-
ruary 25:

I know that we have differences on Com-
mon Core. I don’t want to get into that. But
it is part of the existing legislation in law.
And I want to be absolutely clear, the lan-
guage says, no officer or an employee of the
federal government, including the secretary,
shall attempt to influence, condition,
incentivize or coerce state adoption of the
Common Core state standards or any other
academic standards common to a significant
number of States or assessments tied to such
standards.

Senator ROBERTS continued:

I know that we, again, have differences.
But nevertheless, will you give us your com-
mitment that you will respect the intent as
well as the explicit binding letter of that
prohibition?

Dr. King said: ‘““‘Absolutely.”

That is why we needed a confirma-
tion hearing. That is why we need to
have a confirmed Secretary of Edu-
cation.

In my questions to Dr. King, I said
this about my exchanges at an earlier
hearing with Dr. Tony Evers, the Wis-
consin State superintendent of public
instruction, who is also the president
of all the chief state school officers. I
said to Dr. Evers:

Do you read the new law to say that if Wis-
consin wants to have Common Core, which it
does, I believe, that it may? If it does not
want to have Common Core, that it may not?
That if it wants part of Common Core or
more than Common Core, it can do that? It
simply has to have challenging academic
standards that are aligned to the entrance
requirements for the public institutions of
higher education in the state.

The superintendent said he agreed
with that.

In other words, to be blunt, it doesn’t
really make much difference what Dr.
King thinks of common core. Under the
law, he doesn’t have anything to do
with it. He doesn’t have anything to do
with whether a State adopts it or
whether a State chooses not to adopt
it.

The new law also ended the practice
of granting conditional waivers,
through which the U.S. Department of
Education has become, in effect, a na-
tional school board for more than 80,000
schools in 42 States. Governors have
been forced to come to Washington to
play ‘‘Mother, may I?”’ in order to put
in a plan to evaluate teachers or help a
low-performing school, for example.
That era is over. It ends the ‘‘highly
qualified teacher” definition. It ends
the teacher evaluation mandate. It
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ends the Federal school turnaround
models, Federal test-based account-
ability, and adequate yearly progress.
Those decisions—after all the reports
are made about how schools, teachers,
and children are doing—will be made
by those closest to the children. The
new law moves decisions about whether
schools, teachers, and students are suc-
ceeding or failing from Washington,
DC, and back to States and commu-
nities, where those decisions belong.

In conclusion, please permit me to
add a personal note. This day is actu-
ally 25 years to the day since I was con-
firmed as the U.S. Education Sec-
retary. I believe the Senator from Indi-
ana was on the Education Committee
at that time. But here is the difference:
Under a Democratically controlled
Senate, my nomination took 87 days
from the day it was announced and 51
days from when the nomination was
formally submitted to the Senate.
Under a Republican-controlled Senate,
Dr. King’s nomination has taken 32
days. His nomination was announced
and formally submitted on February
11.

Let me conclude the way I started.
The reason we are voting today is that
we need an Education Secretary con-
firmed by and accountable to the U.S.
Senate so that the law that 85 of us
voted for to fix No Child Left Behind is
implemented the way we wrote it. This
vote is not about whether one of us
would have chosen Dr. King to be the
Education Secretary. Republicans
won’t have the privilege of picking an
Education Secretary until we elect a
Republican President of the United
States. What we need is an Education
Secretary confirmed by and account-
able to the U.S. Senate so that the law
to fix No Child Left Behind will be im-
plemented the way we wrote it.

I urge my colleagues to vote yes. I
conclude my remarks, but I want to do
so with thanks to the Senator from
Washington, Mrs. MURRAY, who played
such a crucial role in passing the law
fixing No Child Left Behind.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I come
to the floor as well today to speak in
support of Dr. John King’s nomination
to serve as Secretary of Education.

This is really an important time for
students when it comes to early learn-
ing. We have seen improvements, but
we have much more to do to expand ac-
cess to high-quality preschool so more
of our kids can start school on strong
footing.

This is a critical moment as well, as
we just heard, for K-12 education as
schools and districts and States transi-
tion from the broken No Child Left Be-
hind to the bipartisan Every Student
Succeeds Act that the President signed
into law late last year.

I hear all the time from students and
families who are struggling with the
high cost of college and the crushing
burden of student debt. With all of
these challenges and opportunities, the
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Department of Education will need
strong leadership, and I am glad Presi-
dent Obama has nominated Dr. John
King who is currently serving as Act-
ing Secretary of the Department.

I want to commend Senator LAMAR
ALEXANDER, chairman of our HELP
Committee, for moving forward with
Dr. King’s nomination in a timely and
bipartisan manner in our committee. I
also appreciate Majority Leader MITCH
MCCONNELL for bringing this nomina-
tion to the floor.

Dr. John King has a longstanding
commitment to fighting for Kkids.
Through his personal background, he
knows firsthand the power that edu-
cation can have in a student’s life. He
has enriched students’ lives as a class-
room teacher and as a principal. He has
worked with schools to help close the
achievement gap. And he served as the
commissioner of education for New
York State for 4 years. No one can
question his passion for our Nation’s
young people.

This administration has a little less
than a year left in office, but that is
still plenty of time to make progress in
several key areas, and that progress is
more likely with a confirmed Sec-
retary in place at the Department.

In higher education, I, along with my
Democratic colleagues, will continue
to focus on ways to make college more
affordable, reduce the crushing burden
of student debt that is weighing on so
many families today, and continue
working to fight back against the epi-
demic of campus sexual assaults and
violence.

I would also like to see the Depart-
ment take new steps to help protect
students who are pursuing their de-
grees. As one example, students like
those who went to Corinthian Colleges,
have the right to seek loan forgiveness
if they attended a school that engaged
in deceptive practices. I am really
pleased the Department has a new pro-
posal to set up a simple way for stu-
dents to get relief. And all borrowers
should receive the highest levels of
customer service and protections under
the law, particularly our servicemem-
bers and our military families. This is
an issue I and others have raised di-
rectly with Dr. King during his con-
firmation and one where we are finally
seeing  the administration make
progress.

The role of Education Secretary has
become especially important as the De-
partment begins implementing the
Every Student Succeeds Act. I expect
the Department to use its full author-
ity under the Every Student Succeeds
Act to hold our schools and States ac-
countable, to help reduce the reliance
on redundant and unnecessary testing,
and to expand access to high-quality
preschool.

A good education can be a powerful
driving force for success in our country
and help more families live out the
American dream. That is what makes
education such a vital piece of our
work to help our economy grow from
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the middle out, not from the top down.
I hope to partner with Dr. King as Sec-
retary of Education to work toward
that shared goal.

I urge all of our colleagues today to
support his nomination.

Thank you.

I yield the floor.

Mr. ALEXANDER. Mr. President, I
yield back all time.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the King nomination?

Mr. ALEXANDER. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Texas (Mr. CRUZ), the Senator
from Arizona (Mr. FLAKE), the Senator
from Illinois (Mr. KIRK), the Senator
from Arizona (Mr. McCAIN), the Sen-
ator from Ohio (Mr. PORTMAN), the
Senator from Florida (Mr. RUBIO), the
Senator from Alabama (Mr. SESSIONS),
and the Senator from Pennsylvania
(Mr. TOOMEY).

Further, if present and voting, the
Senator from Florida (Mr. RUBIO)
would have voted ‘‘nay.”

Mr. DURBIN. I announce that the
Senator from Ohio (Mr. BROWN), the
Senator from Vermont (Mr. SANDERS),
and the Senator from Virginia (Mr.
WARNER) are necessarily absent.

The PRESIDING OFFICER (Mr. CAs-
SIDY). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 49,
nays 40, as follows:

[Rollcall Vote No. 36 Ex.]

YEAS—49
Alexander Feinstein Murphy
Baldwin Franken Murray
Bennet Hatch Nelson
Blumenthal Heinrich Peters
Booker Heitkamp Reed
Boxer Hirono Reid
Cantwell Kaine Schatz
Cardin King
Carper Klobuchar zigﬂgf
Casey Leahy Stabenow
Cassidy Manchin Tester
Cochran Markey
Collins MocCaskill .
Coons McConnell Warren
Cornyn Menendez Whitehouse
Donnelly Merkley Wyden
Durbin Mikulski
NAYS—40

Ayotte Gardner Perdue
Barrasso Gillibrand Risch
Blunt Graham Roberts
Boozman Grassley Rounds
Burr Heller Sasse
Capito Hoeven Scott
Coats Inhofe Shelby
Corker Isakson ;
Cotton Johnson il}lllhvan

une
Crapo Lankford os
Daines Lee T}lhs
Enzi Moran Vl,tter
Ernst Murkowski Wicker
Fischer Paul

NOT VOTING—11

Brown McCain Sessions
Cruz Portman Toomey
Flake Rubio Warner
Kirk Sanders

The nomination was confirmed.
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The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table and the President will
be immediately notified of the Senate’s
action.

——————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

The majority leader is recognized.

————

MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate be in a period of morning business,
with Senators permitted to speak
therein for up to 10 minutes.

Mr. MERKLEY. Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MERKLEY. Mr. President, I ob-
ject. Reserving the right to object, I
would say to the majority leader that
we are about to enter a topic where
people have strong opinions, and they
should be able to speak what amount
they desire and not be limited to 10
minutes.

Mr. McCONNELL. Mr. President, I
am not sure what the question of the
Senator from Oregon is related to. I
was simply going to commend the Sen-
ator from Louisiana for presiding over
the Chamber for 100 hours—not a ter-
ribly controversial thing, I don’t think.

Mr. MERKLEY. And I certainly don’t
object to the Senator doing that. But
as we go into morning business, there
is no need to put a 10-minute limit to
accomplish that.

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate be in a period of morning business,
with Senators permitted to speak.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

——————

GOLDEN GAVEL AWARD

Mr. McCONNELL. Mr. President, I
would like to say a word to Senators
about our colleague currently in the
chair. He has just passed an important
milestone. He has now presided over
the Senate for 100 hours. We all know
what that means. He will be receiving
the Golden Gavel, and I look forward to
presenting it to him tomorrow.

Presiding over the Senate may not
seem the most glamorous job around
here to some people, but it is an impor-
tant one. You learn a lot about proce-
dure, you learn a lot about your col-
leagues, and because the use of elec-
tronic devices is prohibited, you redis-
cover the lost art of communicating
with a pen and a piece of paper. I think
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we could all stand to benefit from that
kind of practice.

Today’s Golden Gavel recipient often
dashes off notes for pages to bring to
his staff while in the chair, and because
today’s Golden Gavel recipient is a doc-
tor, it also takes his staff about 3 hours
to decipher each of the notes he writes.

Here is the bottom line for our friend
from Louisiana. Being in the chair re-
minds him of all the history in this
Chamber. It brings to mind the many
important decisions that have been
made here over the years, and it gives
him perspective.

“Every now and then,” Senator CAS-
SIDY says, he likes to just ‘‘soak up the
moment.”” T hope he will take the op-
portunity to do so now. He is the first
Member of the class of 2014 to earn the
Golden Gavel distinction, and all of our
colleagues are pleased to acknowledge
this accomplishment.

NATIONAL SEA GRANT COLLEGE
PROGRAM AMENDMENTS ACT OF
2015

Mr. McCONNELL. Mr. President, I
ask the Chair to lay before the body
the message to accompany S. 764.

The Presiding Officer laid before the
Senate the following message from the
House of Representatives:

Resolved, That the bill from the Senate (S.
764) entitled ‘“An Act to reauthorize and
amend the National Sea Grant College Pro-
gram Act, and for other purposes,” do pass
with an amendment.

MOTION TO CONCUR WITH AMENDMENT NO. 3450

Mr. McCONNELL. I move to concur
in the House amendment to S. 764 with
a further amendment.

The PRESIDING OFFICER. The
clerk will report the motion.

The senior assistant legislative clerk
read as follows:

The Senator from Kentucky [Mr. McCON-
NELL] moves to concur in the House amend-
ment to S. 764 with an amendment numbered
3450.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)
CLOTURE MOTION

Mr. McCONNELL. I send a cloture
motion to the desk on the motion to
concur.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The senior assistant legislative clerk
read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to concur in the House amendment with
an amendment to S. 764, a bill to reauthorize
and amend the National Sea Grant College
Program Act, and for other purposes.

Mitch McConnell, Mike Rounds, John
Barrasso, Deb Fischer, Tom Cotton,
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Roger F. Wicker, Mike Crapo, Johnny
Isakson, John Cornyn, Pat Roberts,
Orrin G. Hatch, Richard Burr, James
M. Inhofe, Jeff Flake, Tim Scott, Cory
Gardner, Shelley Moore Capito.

Mr. McCONNELL. I ask unanimous
consent that the mandatory quorum
call be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MOTION TO REFER

Mr. McCONNELL. I move to refer the
House message on S. 764 to the Com-
mittee on Commerce.

The PRESIDING OFFICER. The
clerk will report the motion.

The senior assistant legislative clerk
read as follows:

The Senator from Kentucky [Mr. McCON-
NELL] moves to refer the bill, S. 764, to the
Committee on Commerce, Science and
Transportation.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-
ator from Iowa.

IMMIGRATION ENFORCEMENT

Mr. GRASSLEY. Mr. President, I
want to pay tribute to Sarah Root, a
young woman from Iowa who had a
very bright future but was taken from
this Earth too soon.

Sarah was 21 years old and just grad-
uated from Bellevue University with
perfect grades. In the words of her fam-
ily, ‘“She was full of life and ready to
take on the world.”

According to a close friend of hers,
Sarah was smart, outgoing, and dedi-
cated to her friends and family. She
embodied the words that were tattooed
on her body: ‘“‘Live, laugh and love.”

The day Sarah graduated, she was
struck by a drunk driver. That driver
was in the country illegally. The al-
leged drunk driver was Edwin Mejia,
and he had a blood alcohol content of
241, three times the legal limit. The
driver was charged with felony motor
vehicle homicide and operating a vehi-
cle while intoxicated on February 3.
Bail was set at $560,000, but he was only
required to put up 10 percent. So for a
mere $5,000, the drunk driver walked
out of jail and into the shadows. As
Sarah’s father said, after laying his
daughter to rest, “The cost of a bond
cost less than the funeral.”

Those are painful words to hear, but
what is more frustrating is that the
driver should have never been released.
When local law enforcement appar-
ently asked the Federal Government—
specifically U.S. Immigration and Cus-
toms Enforcement—to take custody of
the person, the Federal Government
declined. ICE refused to place a de-
tainer on the driver. An ICE spokes-
man stated that the agency did not
lodge a detainer on the man because
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his arrest for felony motor vehicle
homicide ‘‘did not meet ICE’s enforce-
ment priorities.”

Now the Root family must face the
consequences of the Federal Govern-
ment’s inaction while grappling with
their daughter’s death. It is difficult
for the family to have closure since the
man is nowhere to be found. It is un-
known if he is still in the United
States or if he has fled to his home
country of Honduras, but this is not an
isolated incident. It is business as
usual in the Obama administration. Be-
cause of the administration’s policies
and carelessness, Sarah Root became
another victim. Once again, this case
shows that there is a colossal and sys-
tematic breakdown of immigration en-
forcement thanks to the Obama admin-
istration’s flawed policies and lack of
commitment to the rule of law.

Unfortunately, a talented young lady
whose life was cut short, who didn’t
have an opportunity to take on the
world, is a story all too common.
Under President Obama’s Priority En-
forcement Program, a person in the
country illegally will only be detained
or removed in a few Ilimited -cir-
cumstances. Some say that nearly
90,000 undocumented immigrants were
released in 2015 thanks to this policy.

Secretary Jeh Johnson has claimed
that only those who have laid down
roots and do not have serious crimes
would not be subject to removal. Yet
their words don’t match up with their
actions. Local law enforcement, such
as those in Omaha, NE, have asked the
Federal Government to take custody of
certain individuals, but the agency in
charge refuses. It hides behind their so-
called priorities.

The President has a constitutional
duty to ‘‘take care that the laws be
faithfully executed.”” The Constitution
does not say the President shall make
a list of which criminals would be pun-
ished or removed and which criminals
may go about their lives. The Obama
administration may not agree with the
laws that Congress passes, but that has
no bearing on its responsibility to
make sure the laws are faithfully car-
ried out.

The administration claims it is well
within its constitutional duties under
the doctrine of prosecutorial discre-
tion. However, this administration’s
approach of announcing its priorities
and only enforcing the laws on individ-
uals who fall under its priorities is
both unusual and obviously an abuse of
prosecutorial discretion.

This is unusual to prosecutorial dis-
cretion because prosecutors do not usu-
ally announce their priorities or when
they will exercise prosecutorial discre-
tion. A liberal law professor and immi-
gration attorney, Peter Margulies, ex-
plained that prosecutors strive ‘‘to
keep prospective lawbreakers in the
dark.” He explains that if prosecutors’
discretion priorities are not kept se-
cret, they ‘‘would effectively license
the wrongdoing.”

He then went on to give an example
in the case of a burglary. He said:
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When an admitted burglar is youthful and
the burglar’s ‘“‘take’ is relatively modest,
judges may not wish to sentence an offender
to prison, and may look with favor on a plea
bargain that reflects this sentiment. How-
ever, it would be difficult to imagine pros-
ecutors soliciting applications from known
burglars for a ‘‘burglar’s holiday’’ that would
guarantee a specific period of immunity.

In other words, it is as ridiculous to
let people contemplating illegally mi-
grating to the United States know they
will get a pass under certain conditions
as it would be to let people contem-
plating burglary know they would be
let off the hook if they met certain
qualifiers.

Consider the drunk driver who killed
Sarah Root. What message does this
send to people who make a conscious
decision to get behind the wheel after
drinking? What this case says is that
drunk driving—unless convicted—is
not a serious enough offense to force
removal proceedings. This is moral
hazard. Hence, this administration’s
Priority Enforcement Program is cre-
ating a moral hazard and given license
to illegal activities.

Sarah Root is one of many victims in
the past few weeks who died at the
hands of undocumented immigrants. In
Louisville, KY, Chelsea Hogue was put
into a coma when Jose Aguilar, an un-
documented person, hit her while driv-
ing under the influence of alcohol. ICE
issued a detainer and did not take cus-
tody of Aguilar but released him a day
later, again because he had ‘‘no prior
significant misdemeanor or felony con-
viction.”

Then there is HEsmid Pedraza, who
had been transferred to ICE in August
of 2013 after serving time for driving
under the influence. However, he was
let g0 on bond because of limited de-
tention space. This is what ICE said at
that particular time:

Due to limited availability of detention
space, ICE prioritizes the use of its immigra-
tion detention beds for convicted felons,
known gang members, and other individuals
whose conviction records indicate they pose
a likely threat to public safety.

This is ironic, given that the admin-
istration has failed to live up to the
mandated detention bed limit that
Congress sets every year.

Just a little over 2 years after his
drunk driving offense, Pedraza was
charged with the murder of his
girlfriend Stacey Aguilar. Then on
March 8, an individual illegally present
in the United States allegedly mur-
dered five people in Kansas and Mis-
souri. The suspect entered the country
in 1993, committed a series of crimes,
and was removed from the United
States in 2004. He attempted to ille-
gally enter again the same month but
was given ‘‘voluntary return.” How-
ever, he returned at some point and
continued his criminal ways. The sus-
pect had been arrested and charged
with numerous crimes, including com-
municating a threat with intent to ter-
rorize; battery of a spouse; several
driving without a license offenses; a
subsequent felony conviction for com-
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municating a threat with intent to ter-
rorize, reportedly based on his threat
to kill his wife with a rifle, for which
he was sentenced to incarceration for 2
years; two arrests for driving under the
influence, which produced one convic-
tion; and a conviction for domestic bat-
tery.

On at least two occasions, ICE was
notified of the suspect but, for various
reasons, did not take custody of that
person. That was a major failure be-
tween the Feds and local law enforce-
ment.

People are illegally entering the
country, being removed, entering
again, and committing more crimes. I1-
legal reentries are happening because
there are no consequences. That is
what happened in Kate Steinle’s death,
and that is why we need to move to
what is called Kate’s Law. That bill
would deter people from illegally reen-
tering by enhancing penalties and es-
tablishing new mandatory minimum
sentences for certain individuals with
previous felony convictions.

The Obama administration cannot
continue to turn a blind eye to sanc-
tuary communities and ignore those
who have broken our laws by illegally
crossing the border time and again.

How many more people have to die?
How many more women—like Kate
Steinle, Sarah Root, Chelsea Hogue,
and Stacey Aguilar—are going to be
taken from their families and friends?
The parents of these young women are
grieving today, yet their stories fall on
deaf ears at 1600 Pennsylvania Avenue.

Things have to change. The President
must rethink his policies and must find
a way to ensure that criminal immi-
grants are taken off the streets. The
Obama administration should try en-
forcing the law, instead of its prior-
ities, for the sake of the American peo-
ple.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
LANKFORD). The Senator from New Jer-
sey.

(The remarks of Mr. MENENDEZ per-
taining to the introduction of S. 2675
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. MENENDEZ. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, my col-
league has brought to our attention a
very crucial issue. We need to be there
for each other. That is what makes
America great—when we are there for
each other.

(The remarks of Mrs. BOXER per-
taining to the introduction of S. 2674
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mrs. BOXER. I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.
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Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
TRIBUTE TO KIM DINE

Mr. REID. Mr. President, today I
wish to recognize the extraordinary
work of United States Capitol Police
Chief Kim C. Dine, who served with dis-
tinction for more than 3 years with the
department.

Chief Dine, who has over 40 years of
distinguished service in the field of law
enforcement, was sworn in as the
eighth chief of police of the United
States Capitol Police in December 2012.
As chief, he commanded a force of
nearly 2,000 sworn and civilian per-
sonnel who provide comprehensive law
enforcement, security, and protective
operations services for the U.S. Con-
gress, its staff, and more than 11 mil-
lion annual visitors. Chief Dine also
served as an ex-officio member of the
Capitol Police Board.

Chief Dine’s outstanding dedication
to duty shined during a tenure that in-
cluded a Presidential inauguration, the
historic visit of Pope Francis, hundreds
of protests, and four State of the Union
addresses, as well as overseeing the de-
partment’s strategic plan update. Chief
Dine also oversaw other important
events such as the 2013 Ricin incident,
Memorial Day and July Fourth con-
certs, the annual National Peace Offi-
cers Memorial Service, the implemen-
tation of a new radio system, and the
tragic line-of-duty death of Sergeant
Clinton Holtz.

Chief Dine’s outstanding policing ca-
reer began in 1975 at the Metropolitan
Police Department, MPD, in Wash-
ington, DC, where he spent 27 years,
rising through the ranks to an appoint-
ment as an assistant chief of police.
During his MPD career, Chief Dine
worked in many diverse neighborhoods
across Washington, DC, as well as serv-
ing in a broad range of organizational
assignments throughout the agency,
gaining expertise in critical aspects of
policing and crime reduction strate-
gies. His accomplishments included
building community coalitions, honing
community policing strategies, devel-
oping juvenile crime prevention pro-
grams, and initiating use of force
training and internal investigations.

During his tenure as MPD’s First
District commander—an area encom-
passing Capitol Hill and downtown
Washington, DC—homicides declined
by 60 percent and community policing
flourished. His last assignment as as-
sistant chief included command over
internal affairs, force investigation
teams, the disciplinary review division,
the Office of Equal Employment Oppor-
tunity, and management of the memo-
randum of agreement between MPD
and the U.S. Department of Justice to
institute agencywide reforms.

In July 2002, Dine became the chief of
police of the Frederick Police Depart-
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ment, FPD, in Maryland, where he
served as chief of police for over 10
years. During his tenure, he and the
women and men of the FPD focused on
strengthening the relationship between
the police and the community, building
a new strategy of community policing
and intelligence-led policing, improv-
ing training, producing the agency’s
first ever strategic plan, acquiring na-
tional law enforcement accreditation,
achieving flagship status, and aggres-
sively using technology.

By outreach; marshaling and maxi-
mization of resources; acquisition and
intelligent use of technology; extensive
crime analysis; and aggressive acquisi-
tion of grants, FPD was able to combat
crime more effectively, build bridges
with Frederick’s minority commu-
nities and deaf community, and make
major strides in working with the men-
tal health community through effec-
tive partnerships to improve services
and minimize use of force issues.
Through implementation of cohesive
and multifaceted approaches, these ef-
forts resulted in a 10-year record of
crime reduction, value-added problem
solving, enhanced trust, and commu-
nication with all constituents that
made meaningful strides in maintain-
ing the high quality of life and pride in
Frederick—Maryland’s second largest
city.

Chief Dine holds a bachelor of arts
from Washington College in Chester-
town, MD, and a master of science from
American University in Washington,
DC. Chief Dine’s graduate study at
American University included study
abroad at the University of London Im-
perial College of Science and Tech-
nology Institute on Drugs, Crimes, and
Justice in England. Chief Dine is a
graduate of the FBI National Academy
and a member of a number of organiza-
tions, including the Police Executive
Research Forum, the International As-
sociation of Chiefs of Police, and the
Maryland Chiefs of Police Association.
He is married to a former NASA sci-
entist and is the proud father of two
daughters.

Congratulations on your retirement
from public service, and we wish you
the very best in your future.

—————

EFFORTS TO FIGHT HUMAN TRAF-
FICKING AND OPIOID ADDICTION

Mr. LEAHY. Mr. President, I was dis-
turbed to hear Senator MCCONNELL’S
remarks on the floor last week ques-
tioning my commitment to supporting
survivors of human trafficking. I think
anyone who follows our efforts to stop
this terrible crime knows the ridicu-
lousness of that claim. I was particu-
larly surprised to hear it coming from
Senator MCCONNELL who, along with
Senator GRASSLEY and other Repub-
licans, voted against reauthorizing the
Trafficking Victims Protection Act
and the Violence Against Women Act—
two watershed laws that changed the
way this country approaches human
trafficking and other violence against
women.
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I am deeply committed to supporting
victims of crime and have been for my
entire career. I started out as a pros-
ecutor, and I have never forgotten the
terrible crime scenes I saw. Those im-
ages serve as a constant reminder of
how important it is to do all we can to
support survivors and their families.
And those efforts must include a com-
mitment to providing real money—not
just lip service—to support survivors as
they rebuild their lives.

That is why last Congress, as chair-
man of the Judiciary Committee, I led
the effort to reauthorize the landmark
Trafficking Victims Protection Act.
That historic, bipartisan legislation—
and the funds it authorized—signaled
our country’s commitment to ending
all forms of human trafficking, both
here at home and around the world. I
also led the effort to pass the historic
Leahy-Crapo Violence Against Women
Act, which included vital updates to
help women on college campuses, tribal
lands, immigrants, and new protections
for those in the LGBT community to
ensure that every victim in need gets
the lifesaving services they deserve.
These impactful laws were enacted 3
years ago, and they are making a real
difference in peoples’ lives. Senator
McCONNELL may have forgotten about
what we did in 2013 to greatly expand
protections for victims of violence, but
I have not. I will continue fighting for
our most vulnerable populations and
work across the aisle to make real
progress.

I was glad to see the Senate return
its attention to the issue of human
trafficking this Congress with the Jus-
tice for Victims of Trafficking Act,
which I supported. However, the Senate
should have also passed my bipartisan
Runaway and Homeless Youth and
Trafficking Prevention Act, critical
legislation to prevent trafficking in
the first place. That bill would author-
ize funding to provide shelter and serv-
ices for some of our most vulnerable
kids, kids who are literally walking
prey for traffickers. Unfortunately,
Senators MCCONNELL and GRASSLEY Op-
posed that effort. Republicans cannot
pretend to stand up for the rights of
trafficking victims while leaving these
children behind. They had a chance to
help and they said no. That is not lead-
ership.

Senator MCCONNELL also suggested
that I had somehow ignored the opioid
epidemic gripping our Nation and my
State of Vermont and let the Com-
prehensive Addiction and Recovery Act
“‘languish” in the Judiciary Com-
mittee. Again, anyone who knows my
record is aware of how focused I am on
helping ensure that communities are
getting the resources they need to re-
spond to this devastating problem. I
have been holding Senate Judiciary
Committee field hearings on heroin
and opioid addiction since 2008. Long
before the Comprehensive Addiction
and Recovery Act, CARA, was intro-
duced, I worked to deliver funding—
real dollars—for antiheroin task forces
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across the country. And when we did
first introduce the Comprehensive Ad-
diction and Recovery Act in September
2014, I was an original cosponsor of that
legislation and have worked tirelessly
to see it enacted.

At the same time, I have worked to
change the focus from imposing harsh
and arbitrary mandatory minimum
sentences on those who abuse drugs to
actually providing treatment. I know
that bumper sticker slogans and the
“war on drugs’’ are failed approaches.

It is unfortunate that Republicans in
the Senate are unwilling to put real
money behind CARA to ensure its pro-
grams will succeed. Just last week,
Senator MCCONNELL led the Republican
opposition to Senator SHAHEEN’S
amendment that would have provided
emergency supplemental appropria-
tions. Ending this crisis is going to
cost money, and it is disappointing
that Senator MCCONNELL and other Re-
publicans are not willing to dedicate
the resources that are so desperately
needed by law enforcement and health
care providers throughout this county.

Passing one bill in one Congress is
not the answer to addressing the very
serious problems facing our commu-
nities. It takes a sustained commit-
ment. I am proud of my record to sup-
port victims of human trafficking and
communities struggling to respond to
the opioid epidemic. Unfortunately, too
often, Republicans have blocked efforts
to provide real funding for these prior-
ities. I will not stop working until we
are able to end these scourges.

————

ADDITIONAL STATEMENTS

ANNIVERSARY OF ASSOCIATED
LOGGING CONTRACTORS, INC.,
OF IDAHO

e Mr. CRAPO. Mr. President, today I
wish to recognize the 50th anniversary
of the Associated Logging Contractors
of Idaho.

The Associated Logging Contractors,
Inc., of Idaho, ALC, have an important
voice in advocating for policies that
support an essential sector of Idaho—
the logging and wood hauling industry.
Throughout the past 50 years since its
organization, the association has
worked to serve its purpose of ‘‘devel-
oping programs that are instrumental
in helping members to reduce costs of
operation and to craft creative solu-
tions to problems confronting the in-
dustry.” ALC represents mnearly 400
independent logging contractor busi-
nesses from across Idaho.

From Endangered Species Act re-
form, to boosting rural economies, to
addressing forest health and much
more, the ALC has been involved in a
wide range of discussions central to
Idaho. I value the organization’s and
its members’ input and involvement in
shaping solutions to our natural re-
sources challenges. We have much
work ahead, but progress is being made
on public lands issues to the benefit of
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Idahoans and our economy. Positive
developments in job opportunities and
more timber identified for harvest for
the betterment of forest health are the
result of the State and Federal Govern-
ment working more closely with pri-
vate landowners and the logging com-
munity to make progress toward the
removal of salvage timber from last
year’s fires.

While challenging, collaboration is
working, and ALC members have been
instrumental in advancing this effort.
The organization has much to be proud
of for its efforts in bringing folks to-
gether to achieve solutions and work-
ing toward their implementation. Col-
laboration is difficult but indispensable
work, as it brings lasting advance-
ments for habitats, recreation, rural
economies, and job production. I have
greatly valued ALC member’s support
of local collaborative efforts.

Congratulations to the members of
the Associated General Contractors of
Idaho on 50 years of accomplishments.
Thank you for your hard work building
up our great State and Nation. I wish
you all the best for continued success.®

RECOGNIZING CASEY FAMILY
PROGRAMS

e Mr. GRASSLEY. Mr. President, I am
proud to serve as a co-chair of the Sen-
ate Caucus on Foster Youth. Through
this caucus and from my time in the
Senate, I have learned about the expe-
riences that many young people have
faced when entering the foster care
system. I have worked to help improve
the system by ensuring that children
are cared for and that we do all we can
to find them safe, loving, and perma-
nent homes. Children should grow up in
families, not foster care.

Today, I want to pay tribute to Casey
Family Programs. It is the Nation’s
largest operating foundation focused
exclusively on child welfare. Casey is
operating in Iowa and all the States to
provide strategic consultation, tech-
nical assistance, data analysis, and
independent research and evaluation.
It enjoys a unique partnership with the
States by asking what jurisdictions
hope to achieve that matches the foun-
dation’s mission and working with the
State in partnership. Casey Family
Programs also provides direct service
to children and families in some
States, and it is committed to the goal
that no child will age out of their care
without a caring adult by 2017.

As a senior member of the Senate Fi-
nance Committee, I value the research,
data, and policy information that
Casey Family program shares. They
have done so much for States, children,
and families since their inception.

This month, Casey Family Programs
is celebrating its 50th Anniversary. I
want to say congratulations to its
board of trustees and leadership for
working so hard to reduce the number
of youth in foster care. With their help,
we are working every day to make sure
foster care is a layover, not a destina-
tion.e
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TRIBUTE TO MICHAEL BROWN

e Mr. HELLER. Mr. President, today I
wish to congratulate Michael Brown on
his retirement after serving the North
Lake Tahoe Fire Protection District,
NLTFPD, for over 26 years. It gives me
great pleasure to recognize his years of
hard work and dedication to creating a
safe environment for the communities
of Incline Village and Crystal Bay.

Mr. Brown began his career in fire
services 37 years ago. In 1986, he joined
the NLTFPD as a firefighter and para-
medic. Throughout his tenure, he
worked diligently, moving up the chain
of command, until he left the NLTFPD
to serve the Nevada Division of For-
estry. He returned to the district in
2003, assuming the role of assistant fire
chief. In 2007, Mr. Brown was named
fire chief, taking full responsibility for
the department and leading his col-
leagues in fighting fires and providing
emergency services. Mr. Brown com-
manded the department with over 20
years of experience as a paramedic,
serving the local communities with un-
paralleled knowledge. His years of
service in responding to all types of
emergency and public service situa-
tions are invaluable to residents across
the Lake Tahoe community. Mr. Brown
truly went above and beyond in his role
with the NLTFPD.

It is the brave men and women who
serve in our local fire departments that
help keep our communities safe. These
heroes selflessly put their lives on the
line every day. I extend my deepest
gratitude to Mr. Brown for his coura-
geous contributions to the people of
Lake Tahoe. His sacrifice and courage
earn him a place among the out-
standing men and women who have val-
iantly put their lives on the line to
benefit others.

For the last 50 years, the NLTFPD
has provided risk services to residents
of Incline Village and Crystal Bay. The
department has three stations and pro-
vides two staffed ambulances and two
reserve ambulances to address needs
within the local community. All fire-
fighters serving the NLTFPD are Ne-
vada emergency medical technicians.
In addition, the department has over 20
paramedics ready to assist at any time.
This department serves as a special re-
source to the community with the abil-
ity to rescue residents in all types of
scenarios, including emergencies in
snow, water, or in backcountry, in ad-
dition to protecting local residents in
incidents of fire. In 1982, it also began
providing transportation of the sick
and injured to various hospitals. This
department has shown unwavering
dedication to keeping Nevadans of this
community safe. We are lucky to have
had someone like Mr. Brown leading
the way in the department’s efforts.

Mr. Brown has demonstrated profes-
sionalism, commitment to excellence,
and dedication to the highest standards
of the NLTFPD. I am both humbled
and honored by his service and am
proud to call him a fellow Nevadan.
Today I ask all of my colleagues to join
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me in congratulating Mr. Brown on his
retirement, and I give my deepest ap-
preciation for all he has done to make
Nevada a safer place. I offer him my
best wishes for many successful and
fulfilling years to come.

————

TRIBUTE TO ROSSI RALENKOTTER

e Mr. HELLER. Mr. President, today I
wish to recognize Rossi Ralenkotter for
his hard work and dedication to the
State of Nevada. I would also like to
congratulate him on his induction into
the Nevada Business Hall of Fame. Mr.
Ralenkotter has gone above and be-
yond in his role with the Las Vegas
Convention and Visitors Authority,
LVCVA, contributing greatly to the
touristic success of our great State.

Mr. Ralenkotter earned his bachelor
of science in marketing from Arizona
State University in 1969 and obtained
his master’s degree in business admin-
istration from the University of Ne-
vada, Las Vegas in 1971. Prior to work-
ing with LVCVA, Mr. Ralenkotter
served as a first lieutenant in the U.S.
Air Force with the 468th Medical Serv-
ice Flight. No words can adequately
thank him for his service and sacrifices
in protecting our freedoms.

He began his career with LVCVA
more than 40 years ago, starting his
lengthy tenure as a research analyst.
From there, Mr. Ralenkotter worked
diligently, ascending the chain to the
very top. He was named the authority’s
executive vice president and senior
vice president of marketing before tak-
ing the role of president and CEO in
2004. As president and CEO, Mr.
Ralenkotter launched the LVCVA’s
“What happens here, stays here”
branding campaign, one of the most
successful in Nevada tourism history.

He also spearheaded the Las Vegas
Convention Center District project,
further expanding the convention cen-
ter and increasing Las Vegas’s reputa-
tion as the leading business destination
in the world. He is truly a role model
to the local business community, going
above and beyond to grow Nevada tour-
ism. As our State continues to flourish
as one of the Nation’s top destinations,
I remain committed to introducing new
policies and strengthening existing
ones that positively affect Nevada
tourism. I am grateful to have allies
like Mr. Ralenkotter working toward a
similar goal.

Over the past decade, Mr.
Ralenkotter has been recognized for his
efforts. He was named Co-Brand Mar-
keter of the Year in 2004 by Brandweek
Magazine, as one of the 25 Most Influ-
ential People in the Meetings Industry
by Meeting News in 2005, and as Em-
ployer of the Year by the Employee
Service Management Association in
2006. He was also recognized by the
International Association of Exhibi-
tions and Events with the Pinnacle
Award, as well as being inducted into
both the U.S. Travel’s Hall of Leaders
and the Destination Marketing Asso-
ciation International Hall of Fame in
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2014. These awards are given to those
individuals who have gone to great
lengths to grow business and tourism
in their communities, and without a
doubt, Mr. Ralenkotter’s efforts merit
each one of these prestigious awards.

For the last 40 years, Mr.
Ralenkotter has demonstrated an un-
wavering commitment to growing Ne-
vada’s tourism industry and further es-
tablishing its prestige. The State of
Nevada is fortunate to have someone of
such commitment working towards
these goals. Today I ask all of my col-
leagues to join me in congratulating
Mr. Ralenkotter on his induction into
the Nevada Business Hall of Fame, and
I wish him well as he continues in his
efforts for the Silver State.®

———————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

—————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Armed Services.

(The messages received today are
printed at the end of the Senate
proceedings.)

————

MESSAGE FROM THE HOUSE

ENROLLED BILLS SIGNED

At 6:40 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bills:

S. 1172. An act to improve the process of
presidential transition.

S. 15680. An act to allow additional appoint-
ing authorities to select individuals from
competitive service certificates.

S. 1826. An act to designate the facility of
the United States Postal Service located at
99 West 2nd Street in Fond du Lac, Wis-
consin, as the Lieutenant Colonel James
‘““Maggie’ Megellas Post Office.

H.R. 1755. An act to amend title 36, United
States Code, to make certain improvements
in the congressional charter of the Disabled
American Veterans.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-4674. A communication from the Board
Chairman and Chief Executive Officer, Farm
Credit Administration, transmitting, pursu-
ant to law, the report of a rule entitled
“Margin and Capital Requirements for Cov-
ered Swap Entities” (RIN3052-AC69) received
in the Office of the President pro tempore of
the Senate; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-4675. A communication from the Acting
Administrator of the Livestock, Poultry and
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Seed Program, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Livestock Mandatory Reporting: Re-
vision of Lamb Reporting Requirements”’
((RIN0581-AD46) (Docket No. AMS-LPS-15-
0071)) received in the Office of the President
of the Senate on March 9, 2016; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-4676. A communication from the Acting
Administrator, Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Pistachios Grown in California, Ar-
izona, and New Mexico; Increased Assess-
ment Rate” (Docket No. AMS-FV-15-0038)
received in the Office of the President of the
Senate on March 9, 2016; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-4677. A communication from the Acting
Administrator, Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Domestic Dates Produced or
Packed in Riverside County, California; De-
creased Assessment Rate’’ (Docket No. AMS-
FV-15-0034) received in the Office of the
President of the Senate on March 9, 2016; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-4678. A communication from the Assist-
ant Director, Senior Executive Management
Office, Department of Defense, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Assistant Secretary
of Defense (Manpower and Reserve Affairs),
received in the Office of the President of the
Senate on March 8, 2016; to the Committee
on Armed Services.

EC-4679. A communication from the Assist-
ant Director, Senior Executive Management
Office, Department of Defense, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Assistant Secretary
of Defense (Energy, Installations and Envi-
ronment), received in the Office of the Presi-
dent of the Senate on March 8, 2016; to the
Committee on Armed Services.

EC-4680. A communication from the Assist-
ant Director, Senior Executive Management
Office, Department of Defense, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Assistant Secretary
of Defense (Energy, Installations and Envi-
ronment), received in the Office of the Presi-
dent of the Senate on March 8, 2016; to the
Committee on Armed Services.

EC-4681. A communication from the Assist-
ant Secretary for Export Administration,
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Updated
Legal Authority Citations for 15 CFR Chap-
ter VII” (RIN0694-AG84) received in the Of-
fice of the President of the Senate on March
8, 2016; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-4682. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report of the continuation of
the national emergency with respect to Iran
that was declared in Executive Order 12957
on March 15, 1995; to the Committee on
Banking, Housing, and Urban Affairs.

EC-4683. A communication from the Assist-
ant Director, Senior Executive Management
Office, Department of Defense, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Assistant Secretary
of Defense (Manpower and Reserve Affairs),
received in the Office of the President of the
Senate on March 8, 2016; to the Committee
on Armed Services.

EC-4684. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the



March 14, 2016

report of a rule entitled ‘‘Determination of
Housing Cost Amounts Eligible for Exclusion
or Deduction for 2016’ (Notice 2016-21) re-
ceived in the Office of the President of the
Senate on March 9, 2016; to the Committee
on Finance.

EC—4685. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Consistent Basis
Reporting Between Estate and Person Ac-
quiring Property From Decedent’ ((RIN1545—
BM98) (TD 9757)) received in the Office of the
President of the Senate on March 9, 2016; to
the Committee on Finance.

EC-4686. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Modification of
Rev. Rul. 2005-3” (Rev. Rul. 2016-8) received
in the Office of the President of the Senate
on March 9, 2016; to the Committee on Fi-
nance.

EC-4687. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘““‘Utility Allowances
Submetering” ((RIN1545-BI91) (TD 9755)) re-
ceived in the Office of the President of the
Senate on March 9, 2016; to the Committee
on Finance.

EC-4688. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Regulations under
IRC Section 7430 Relating to Awards of Ad-
ministrative Costs and Attorneys’ Fees”
((RIN1545-BX46) (TD 9756)) received in the Of-
fice of the President of the Senate on March
9, 2016; to the Committee on Finance.

EC-4689. A communication from the Direc-
tor of Regulations and Policy Management
Staff, Food and Drug Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘“Pharmaceutical Science and
Clinical Pharmacology Advisory Com-
mittee” (Docket No. FDA-2016-N-0001) re-
ceived in the Office of the President of the
Senate on March 9, 2016; to the Committee
on Health, Education, Labor, and Pensions.

EC-4690. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-323, ‘‘Chancellor of the Dis-
trict of Columbia Public Schools Salary and
Benefits Approval Temporary Amendment
Act of 2016”’; to the Committee on Homeland
Security and Governmental Affairs.

EC—4691. A communication from the Chair-
man of the Office of Proceedings, Surface
Transportation Board, Department of Trans-
portation, transmitting, pursuant to law, the
report of a rule entitled ‘‘Information Re-
quired in Notices and Petitions Containing
Interchange Commitments’” (RIN2140-AB13)
received in the Office of the President of the
Senate on March 9, 2016; to the Committee
on Commerce, Science, and Transportation.

EC-4692. A communication from the Assist-
ant General Counsel, Office of the General
Counsel, Consumer Product Safety Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Toys: Determination
Regarding Heavy Elements for Unfinished
and Untreated Wood” (CPSC Docket No.
CPSC-2011-0081) received in the Office of the
President of the Senate on March 9, 2016; to
the Committee on Commerce, Science, and
Transportation.

EC-4693. A communication from the Assist-
ant General Counsel, Office of the General
Counsel, Consumer Product Safety Commis-
sion, transmitting, pursuant to law, the re-
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port of a rule entitled ‘‘Amendment to Clar-
ify When Component Part Testing Can Be
Used and Which Textile Products Have Been
Determined Not To Exceed the Allowable
Lead Content Limits; Delay of Effective
Date and Reopening of Comment Period”
(CPSC Docket No. CPSC-2011-0081) received
in the Office of the President of the Senate
on March 9, 2016; to the Committee on Com-
merce, Science, and Transportation.

EC-4694. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-324, ‘“‘Protecting Pregnant
Workers Fairness Temporary Amendment
Act of 2016”’; to the Committee on Homeland
Security and Governmental Affairs.

EC-4695. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-325, “Marion S. Barry Sum-
mer Youth Employment Expansion Tem-
porary Amendment Act of 2016’’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

————————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JOHNSON, from the Committee on
Homeland Security and Governmental Af-
fairs, with an amendment in the nature of a
substitute:

S. 742. A bill to appropriately limit the au-
thority to award bonuses to employees
(Rept. No. 114-226).

By Mr. JOHNSON, from the Committee on
Homeland Security and Governmental Af-
fairs, with amendments:

S. 1638. A bill to direct the Secretary of
Homeland Security to submit to Congress in-
formation on the Department of Homeland
Security headquarters consolidation project
in the National Capital Region, and for other
purposes (Rept. No. 114-227).

By Mr. ALEXANDER, from the Committee
on Health, Education, Labor, and Pensions,
with an amendment in the nature of a sub-
stitute:

S. 2055. A bill to amend the Public Health
Service Act and the Federal Food, Drug, and
Cosmetic Act with respect to national health
security.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. NELSON (for himself, Mr.
JOHNSON, Ms. BALDWIN, Mr. PORTMAN,
and Mr. BROWN):

S. 2671. A Dbill to amend title XVIII of the
Social Security Act to establish rules for
payment for graduate medical education
(GME) costs for hospitals that establish a
new medical residency training program
after hosting resident rotators for short du-
rations; to the Committee on Finance .

By Ms. COLLINS (for herself and Mr.
KING):

S. 2672. A bill to reauthorize the program
of the Department of Veterans Affairs under
which the Secretary of Veterans Affairs pro-
vides health services to veterans through
qualifying non-Department health care pro-
viders; to the Committee on Veterans’ Af-
fairs.

By Ms. BALDWIN:

S. 2673. A bill to amend the Federal Water
Pollution Control Act and the Safe Drinking
Water Act to accelerate the development and
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deployment of innovative water tech-
nologies; to the Committee on Environment
and Public Works.

By Mrs. BOXER:

S. 2674. A bill to authorize the President to
provide major disaster assistance for lead
contamination of drinking water from public
water systems; to the Committee on Home-
land Security and Governmental Affairs.

By Mr. MENENDEZ (for himself, Mr.

SCHUMER, Mr. BROWN, Mr.
BLUMENTHAL, Ms. WARREN, and Mr.
BOOKER):

S. 2675. A bill to provide for the adjustment
of the debts of the Commonwealth of Puerto
Rico, and for other purposes; to the Com-
mittee on Finance.

By Mr. MENENDEZ (for himself, Mr.
SCHUMER, Mr. BROWN, Ms. CANTWELL,
Mr. BLUMENTHAL, Ms. WARREN, and
Mr. BOOKER):

S. 2676. A bill to provide for the adjustment
of the debts of the Commonwealth of Puerto
Rico, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. GRASSLEY (for himself, Mr.
Coons, and Mr. KING):

S. Res. 398. A resolution designating March
15, 2016, as ‘‘National Speech and Debate
Education Day’”’ ; considered and agreed to.

By Mr. SASSE:

S. Con. Res. 33. A concurrent resolution ex-
pressing the sense of Congress that those
who commit or support atrocities against
Christians and other ethnic and religious mi-
norities, including Yezidis, Turkmen, Sabea-
Mandeans, Kaka’e, and Kurds, and who tar-
get them specifically for ethnic or religious
reasons, are committing, and are hereby de-
clared to be committing, ‘‘war crimes’” |,
‘“‘crimes against humanity’’ , and ‘‘genocide’
; to the Committee on Foreign Relations.

———

ADDITIONAL COSPONSORS

S. 337
At the request of Mr. CORNYN, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 337, a bill to improve the Freedom
of Information Act.
S. 681
At the request of Mrs. GILLIBRAND,
the name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 681, a bill to amend title 38,
United States Code, to clarify presump-
tions relating to the exposure of cer-
tain veterans who served in the vicin-
ity of the Republic of Vietnam, and for
other purposes.
S. 683
At the request of Mr. BOOKER, the
name of the Senator from Connecticut
(Mr. MURPHY) was added as a cosponsor
of S. 683, a bill to extend the principle
of federalism to State drug policy, pro-
vide access to medical marijuana, and
enable research into the medicinal
properties of marijuana.
S. 804
At the request of Ms. COLLINS, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 804, a bill to amend title XVIII
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of the Social Security Act to specify
coverage of continuous glucose moni-
toring devices, and for other purposes.
S. 838
At the request of Mr. DURBIN, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 838, a bill to amend the
Truth in Lending Act to establish a na-
tional usury rate for consumer credit
transactions.
S. 1110
At the request of Mr. ENZI, the name
of the Senator from Alaska (Mr. SUL-
LIVAN) was added as a cosponsor of S.
1110, a bill to direct the Secretary of
Agriculture to publish in the Federal
Register a strategy to significantly in-
crease the role of volunteers and part-
ners in National Forest System trail
maintenance, and for other purposes.
S. 1378
At the request of Mr. PAUL, the name
of the Senator from Oklahoma (Mr.
LANKFORD) was added as a cosponsor of
S. 1378, a bill to strengthen employee

cost savings suggestions programs
within the Federal Government.
S. 1392

At the request of Mr. MARKEY, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1392, a bill to require cer-
tain practitioners authorized to pre-
scribe controlled substances to com-
plete continuing education.

S. 1890

At the request of Mr. HATCH, the
names of the Senator from Washington
(Mrs. MURRAY) and the Senator from
Michigan (Ms. STABENOW) were added
as cosponsors of S. 1890, a bill to amend
chapter 90 of title 18, United States
Code, to provide Federal jurisdiction
for the theft of trade secrets, and for
other purposes.

S. 1975

At the request of Ms. MIKULSKI, the
name of the Senator from Delaware
(Mr. CooNs) was added as a cosponsor
of S. 1975, a bill to establish the Sewall-
Belmont House National Historic Site
as a unit of the National Park System,
and for other purposes.

S. 2042

At the request of Mrs. MURRAY, the
names of the Senator from Vermont
(Mr. LEAHY) and the Senator from
Maryland (Mr. CARDIN) were added as
cosponsors of S. 2042, a bill to amend
the National Labor Relations Act to
strengthen protections for employees
wishing to advocate for improved
wages, hours, or other terms or condi-
tions of employment and to provide for
stronger remedies for interference with
these rights, and for other purposes.

S. 2185

At the request of Ms. HEITKAMP, the
names of the Senator from Wisconsin
(Mr. JOHNSON), the Senator from Alas-
ka (Mr. SULLIVAN), the Senator from
South Dakota (Mr. ROUNDS) and the
Senator from Vermont (Mr. SANDERS)
were added as cosponsors of S. 2185, a
bill to require the Secretary of the
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Treasury to mint coins in recognition
of the fight against breast cancer.
S. 2289

At the request of Mr. KAINE, the
names of the Senator from Minnesota
(Ms. KLOBUCHAR) and the Senator from
New York (Mrs. GILLIBRAND) were
added as cosponsors of S. 2289, a bill to
modernize and improve the Family
Unification Program, and for other
purposes.

S. RES. 349

At the request of Mr. ROBERTS, the
name of the Senator from North Da-
kota (Mr. HOEVEN) was added as a co-
sponsor of S. Res. 349, a resolution con-
gratulating the Farm Credit System on
the celebration of its 100th anniver-
sary.

S. RES. 378

At the request of Mr. JOHNSON, the
name of the Senator from Idaho (Mr.
RiscH) was added as a cosponsor of S.
Res. 378, a resolution expressing the
sense of the Senate regarding the cou-
rageous work and life of Russian oppo-
sition leader Boris Yefimovich
Nemtsov and renewing the call for a
full and transparent investigation into
the tragic murder of Boris Yefimovich
Nemtsov in Moscow on February 27,
2015.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. BOXER:

S. 2674. A Dbill to authorize the Presi-
dent to provide major disaster assist-
ance for lead contamination of drink-
ing water from public water systems;
to the Committee on Homeland Secu-
rity and Governmental Affairs.

Mrs. BOXER. Mr. President, today I
rise to address the crisis of lead con-
tamination in drinking water that we
are seeing all across this Nation. It is
time for us to come together and solve
these problems. We have all been out-
raged by the crisis in Flint, where we
know children and families are being
poisoned by lead in their drinking
water.

My colleagues from Michigan, Sen-
ators STABENOW and PETERS, have an
excellent bipartisan bill—which Sen-
ator INHOFE and I helped to negotiate—
that would provide emergency relief to
address this crisis. The people of Flint
need this relief now. So I call on any of
those holding up this bill to get out of
the way and let this legislation pass
immediately. The crisis in Flint has
also brought attention to the broader
issue of lead in drinking water in com-
munities throughout our Nation.

I want to read to you some headlines
from just the last few weeks. Here is
one from the Clarion-Ledger in Jack-
son, MS: ‘“Pregnant women, kids cau-
tioned over Jackson water, lead.”” That
is February 25, 2016.

From Newsweek: “With lead in the
water, could Sebring, Ohio, become the
next Flint?”’ That is January, 27, 2016.

From the Associated Press: ‘‘Ele-
vated Lead Levels Found in Newark
Schools’ Drinking Water.”
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In Charlotte, the Charlotte Observer:
“Lead in water not confined to Flint.”
That is January 30, 2016.

Whether it is Flint, MI; Newark, NJ;
Jackson, MS; or Durham, NC—or shall
I name some places that are going to
hit us—the American people have a
right to expect clean, safe drinking
water when they turn on their faucets.

It is clear that this is a national cri-
sis that demands a national solution
going forward. So that is why today I
have introduced new legislation, the
Lead in Drinking Water Disaster Act.
We are doing this because, should there
be more Flints, we want to have a bet-
ter way to move forward.

Currently, the President can declare
a major disaster for catastrophes such
as hurricanes, tornadoes, earthquakes,
tsunamis, storms, droughts, fires,
floods, and explosions. Now, sometimes
those fires, floods, and explosions are
manmade and, yet, we are able to act
through FEMA, or the Federal Emer-
gency Management Agency. But lead in
drinking water is not on the list of
major disasters covered under FEMA’s
rules.

It is critical that future Presidents
do not have their hands tied because
the definition of a major disaster does
not include lead in drinking water. My
bill ensures that a lead-contamination
crisis would be considered a disaster,
which it clearly is.

Take a look at the color of the water
coming out of the fountains here—the
faucets. Nobody could face this in their
homes. You would get your kids out of
there so fast. Current law doesn’t think
this is a disaster. So I think this sim-
ple way I have of moving forward
should be attractive to colleagues. 1
hope they will sign on to this very sim-
ple bill.

The way it would work is that the
Governor in any State that is hit by
this would ask the President for a
major disaster declaration. So for all of
my colleagues who feel we should proc-
ess these things through the State,
that is exactly what happens in my
bill. If the President agrees, FEMA
would provide immediate assistance to
protect families from lead in the water.

What we do in this legislation is we
name several agencies who would help
create the plan to address the emer-
gency. It would be, in addition to
FEMA, Health and Human Services,
the EPA, and the Army Corps of Engi-
neers. They would work together to
create a plan to resolve the crisis.

We can see what is happening to the
kids in Flint. Instead of doing their
afterschool activities—look how sweet
they are—they are carrying bottles of
water throughout their community.

Look, there is no safe level of lead for
children. The effects of exposure are
generally irreversible. Lead harms the
developing brains and nervous systems
of children and babies. It can cause
miscarriage, stillbirths, and infertility
in both men and women. People with
prolonged exposure to lead may be at
risk for high blood pressure, heart dis-
ease, and kidney disease.
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What is the extent of this problem?
Millions of homes across America re-
ceive water from pipes that date back
to an era before scientists knew of the
harm caused by lead exposure. While
we take steps toward investing in mod-
ernizing our water infrastructure,
which I hope we will do as we write a
new Water Resources Development
Act—Senator INHOFE and I are very
hard at work in doing just that—we
also have to step in and help commu-
nities that are in crisis right now.

I want to conclude with this. Again,
take a look at the drinking water com-
ing out of the tap. Would anyone in the
Senate stand still for a minute if their
children or grandchildren were in a sit-
uation where this was the drinking
water, this was the bathing water? We
know there is no way we would ever
allow that to happen.

No American should ever have to
drink water that puts their health and
the health of their children at risk. I
hope we take action by passing the
emergency legislation by the Michigan
Senators this week. The children and
families of Flint should not have to
wait one more day.

After we pass that measure, which
addresses itself just to Flint, MI, I hope
we will take up my legislation to help
future Presidents address this public
health threat, which is going to pop up
all over this great Nation of ours. We
must be prepared. We cannot tie the
hands of this President or any future
President.

By Mr. MENENDEZ (for himself,
Mr. SCHUMER, Mr. BROWN, Mr.
BLUMENTHAL, Ms. WARREN, and

Mr. BOOKER):
S. 2675. A bill to provide for the ad-
justment of the debts of the Common-
wealth of Puerto Rico, and for other

purposes; to the Committee on Fi-
nance.
Mr. MENENDEZ. Mr. President, I

rise to be a voice for the 3.5 million
American citizens living in Puerto
Rico, the 200,000 Puerto Ricans who
have served in our Armed Forces in
every conflict since World War I, and
the 20,000 who currently wear the uni-
form and put their lives on the line for
our country.

I rise to introduce a comprehensive
stability and recovery package that re-
stores fairness, ensures accountability,
and gives Puerto Rico the tools it
needs to dig itself out of this hole. And
I rise to implore this Congress to act
before it is too late.

Let me thank Senators SCHUMER,
BROWN, WARREN, CANTWELL,
BLUMENTHAL, and BOOKER for sup-
porting these efforts and working so
hard on behalf of the people of Puerto
Rico. I also want to thank Congress-
man PIERLUISI, who coauthored the tax
sections of this bill along with parts of
the healthcare titles.

Finally, I want to thank Governor
Padilla for his incredible leadership on
the island and for strongly endorsing
our legislation. The people of Puerto
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Rico are fortunate to have a Governor
who cares deeply about their lives and
is so dedicated to putting them first
and above politics.

Let me put it this bluntly: Puerto
Rico is on the brink of default and
staring into the abyss. For the better
part of the past year, the government
has been compelled to take drastic and
unprecedented actions just to avoid a
total default of the central govern-
ment. They have closed schools and
hospitals, they have laid off police offi-
cers and firefighters, and they have
raised taxes on businesses and individ-
uals. But all the spending cuts and tax
hikes in the world will not make a dent
in this crisis unless Puerto Rico has
the ability to restructure its debts.
That is because servicing the govern-
ment’s $72 billion debt is swallowing a
massive 36 percent of the island’s rev-
enue. That is 36 cents of every dollar
the government takes in going not to
roads or bridges and schools but to
bondholders instead. This percentage is
six times the U.S. State average and
simply unsustainable by any measure.

In fact, despite all we hear about
Puerto Rico’s significant annual budg-
et deficits, the island would actually be
running a surplus—a surplus—if it
didn’t have to make debt payments.
Let me repeat that: It would have a
surplus.

These debt service payments act like
an albatross and handcuff the people of
Puerto Rico, preventing them from in-
vesting in their economy. Fewer re-
sources for education, infrastructure,
and essential services cause a death
spiral as talented workers opt to leave
the island, businesses are shuttered,
and revenue drops even further. That is
why the first and most important step
we must take is to give Puerto Rico
the ability to restructure its debt in an
orderly fashion—a right that they had
at one time and that was surrep-
titiously stripped out. There is no leg-
islative history as to why it was
stripped out, but they had this right.
This is not novel. Our legislation would
in essence do just that, providing a fair
and reasonable way for Puerto Rico to
restructure all of its debts while avoid-
ing a costly race to the courthouse
that would result in years—years—of
costly litigation. But before Puerto
Rico can even access this authority, it
needs to affirmatively opt in and ac-
cept the establishment of an inde-
pendent fiscal stability and reform
board and create a chief financial offi-
cer.

This both ensures that any restruc-
turing plan is based on objective and
independent analysis of the island’s sit-
uation and provides assurances to
creditors that future governments will
adhere to a prudent long-term fiscal
plan, while affirming and respecting
Puerto Rico’s sovereignty.

Once Puerto Rico opts in, it receives
an automatic 12-month stay to give
government officials the mnecessary
breathing room to organize their fi-
nances and develop a sustainable 5-year
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fiscal plan upon which annual budgets
and their restructuring proposal will be
based.

Once the Governor submits a restruc-
turing proposal, a judge selected by the
First Circuit Court of Appeals would
have to confirm that it complies with
the fiscal plan, protects the rights of
pensioners, and, if feasible, does not
unduly impair general obligation
bonds.

Our process follows precedent by giv-
ing creditors a voice and the ability to
object in court, and it ultimately gives
an independent judge the authority to
ensure that any plan is fair and reason-
able. In order to ensure the long-term
fiscal plan is followed—not just now,
but in the future—our legislation gives
the independent board the power to re-
view annual budgets and future debt
issuances and to exercise strong over-
sight and transparency powers.

If future budgets do not comply with
the fiscal plan, the board has the au-
thority to issue a vote of no con-
fidence, which will send a strong and
unequivocal message to the legislature,
to capital markets, and to the Puerto
Rican people that the proposed path is
unsustainable, which, in turn, will pro-
vide much needed transparency and ac-
countability to the budgeting process.

At the same time, we are careful to
affirm the fundamental pillars of de-
mocracy by making the board of, by,
and for the people of Puerto Rico. The
board will consist of nine members
chosen by the Governor of Puerto Rico,
its legislature, both parties, the Su-
preme Court, and the President of the
United States. At least six of the board
members must be full-time residents of
Puerto Rico, at least six must have
knowledge of its history, culture, and
socioeconomics, and all members—all
members—must have financial and
management expertise.

This structure strikes the proper bal-
ance by providing strong and inde-
pendent oversight and accountability
while still respecting the sovereignty
and democratic rights of the people of
Puerto Rico.

It is not a bailout—far from it, in
fact. This proposal wouldn’t cost the
U.S. Treasury a penny—not a dime—
and, because it is limited to the terri-
tories, wouldn’t have a contagion effect
on the broader municipal market.

As I have said before, giving Puerto
Rico the flexibility to restructure its
debt is the top priority and a pre-
requisite for any legitimate recovery
plan. But it is also clear that the lack
of health care funding parity is adding
pressure to the overall financial situa-
tion as the island’s health care system
accounts for 20 percent of the island’s
economy, and it is responsible for a
third of its overall debt burden.

Currently, Puerto Rico’s Medicaid
Program, rather than being reimbursed
for necessary costs, is capped. Not only
is it capped, it is set to hit a funding
cliff as soon as mid-2017. When this
happens, the island will instead receive
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funding to cover only a very small por-
tion of its Medicaid costs, a burden no
State could handle.

The second piece of our legislation
fixes this by moving Puerto Rico to-
ward a Medicaid system that provides
stable funding for the long term. Addi-
tionally, there are several policies in
Medicare that treat the island dif-
ferently from the rest of the Nation,
leaving providers and seniors to face
unfair penalties and low reimburse-
ments.

This bill eliminates many of these
discrepancies to more accurately align
Medicare policies in Puerto Rico with
the rest of the country. As citizens of
the United States—and I emphasize
that because sometimes Members of
Congress have asked me whether they
need an American passport to go to
Puerto Rico. I thought they were jok-
ing, but they were serious. As citizens
of the United States, it is only fair
that Puerto Ricans be afforded the

same access to care, coverage, and
health benefits as everyone else.
Finally, our legislation would

incentivize Puerto Rican workers to
enter the formal economy and give
families the help they need to raise
their children by providing parity to
the island for the earned-income tax
credit and child tax credit. Praised by
both Republicans and Democrats as
one of the most effective tools to com-
bat poverty and encourage workers to
enter the labor market, the earned-in-
come tax credit is currently unavail-
able to the people of Puerto Rico. How-
ever, as American citizens, all it takes
for a resident of Puerto Rico to become
eligible for a credit is a short plane
ride to Miami.

This is just another reason why so
many Puerto Ricans have fled the is-
land and taken up residence on the
mainland. It makes no sense to pro-
hibit American citizens living in Puer-
to Rico from taking advantage of this
important credit, especially with such
a stubbornly lower labor participation
rate.

Our legislation corrects this in-
equity, providing equal treatment for
all American citizens, regardless of
whether they reside in Puerto Rico or
in the States.

I shouldn’t need to remind this body
that from the infancy of our Nation,
the people of Puerto Rico have been
there for us and with us, and now we
need to be there for them. Puerto Rico
was ceded to the United States in 1898
after the Spanish-American War. Less
than two decades later, in 1917, Con-
gress passed the Jones-Shafroth Act,
granting American citizenship to the
residents of the island. But even long
before they were granted U.S. citizen-
ship, Puerto Ricans have had a long
and profound history of fighting on the
side of America.

As far back as 1777, Puerto Rican
ports were used by U.S. ships, enabling
them to run British blockades and keep
commerce flowing, which was so cru-
cial to the war effort. It was Puerto

CONGRESSIONAL RECORD — SENATE

Rican soldiers who took up arms in the
U.S. Civil War, defending this Nation’s
Capital, Washington, DC, from attack,
and they fought in the Battle of Fred-
ericksburg.

In World War I, almost 20,000 Puerto
Ricans were drafted into the U.S.
Armed Forces. Let’s not forget about
the 656th Infantry Regiment, known as
the Borinqueneers, the segregated mili-
tary unit composed almost entirely of
soldiers from Puerto Rico, who played
a crucial and prominent role in World
War I, World War II, and the Korean
war.

I am proud to say that I worked with
Senator BLUMENTHAL and others to
make sure that the heroic
Borinqueneers—the only Active-Duty
segregated Latino military unit in the
history of the United States and the
last segregated unit to be deactivated—
received well deserved and long over-
due national recognition when we
passed a bill awarding these coura-
geous patriots with the Congressional
Gold Medal, the highest expression of
national appreciation for distinguished
achievements and contributions to the
United States.

While some might be tempted to
point their finger at our brothers and
sisters on the island and fault Puerto
Rico for carrying more than $70 billion
in debt, I challenge my Senate col-
leagues to work with us on finding so-
lutions because this problem isn’t
going away.

Mark my words. If we don’t act now,
this crisis will explode into a full-
blown humanitarian catastrophe, not
in a matter of decades or even years
but in months. In just a couple of
months, they have a major payment
they do not have the wherewithal to
make.

We may think we will kick the ball
down the road. But, no, that human ca-
tastrophe is going take place in
months, and we will be right back here
next year with the same set of prob-
lems, only far, far worse.

Delaying action is akin to letting an
infection reach the bloodstream before
seeking treatment. The longer you
wait, the more painful and challenging
the treatment is. Puerto Rico isn’t
asking us to pull them out of this, just
to give them the wherewithal to help
them help themselves be able to
achieve the goal.

Let’s not stand aside and do nothing
while the island burns. Let’s not turn
our backs on our friends and fellow
citizens when they need us the most.
Let’s instead come together as a nation
and support our fellow citizens like we
always do when things get tough. The
people of Puerto Rico have always been
there for us and with us. Let’s make
sure that we are there for them.

March 14, 2016
SUBMITTED RESOLUTIONS

SENATE RESOLUTION 398—DESIG-
NATING MARCH 15, 2016, AS “NA-
TIONAL SPEECH AND DEBATE
EDUCATION DAY”

Mr. GRASSLEY (for himself, Mr.
CooNs, and Mr. KING) submitted the
following resolution; which was consid-
ered and agreed to:

S. RES. 398

Whereas it is essential for youth to learn
and practice the art of communicating with
and without technology;

Whereas speech and debate education of-
fers students myriad forms of public speak-
ing through which students may develop tal-
ent and exercise unique voice and character;

Whereas speech and debate education gives
students the 2lst-century skills of commu-
nication, critical thinking, creativity, and
collaboration;

Whereas critical analysis and effective
communication allow important ideas, texts,
and philosophies the opportunity to flourish;

Whereas personal, professional, and civic
interactions are enhanced by the ability of
the participants in those interactions to lis-
ten, concur, question, and dissent with rea-
son and compassion;

Whereas students who participate in
speech and debate have chosen a challenging
activity that requires regular practice, dedi-
cation, and hard work;

Whereas teachers and coaches of speech
and debate devote in-school, afterschool, and
weekend hours to equip students with life-
changing skills and opportunities;

Whereas National Speech and Debate Edu-
cation Day emphasizes the lifelong impact of
providing people of the United States with
the confidence and preparation to both dis-
cern and share views;

Whereas National Speech and Debate Edu-
cation Day acknowledges that most achieve-
ments, celebrations, commemorations, and
pivotal moments in modern history begin,
end, or are crystallized with public address;

Whereas National Speech and Debate Edu-
cation Day recognizes that learning to re-
search, construct, and present an argument
is integral to personal advocacy, social
movements, and the making of public policy;

Whereas the National Speech & Debate As-
sociation, in conjunction with national and
local partners, honors and celebrates the im-
portance of speech and debate through Na-
tional Speech and Debate Education Day;
and

Whereas National Speech and Debate Edu-
cation Day emphasizes the importance of
speech and debate education and the integra-
tion of speech and debate education across
grade levels and disciplines: Now, therefore,
be it

Resolved, That the Senate—

(1) designates March 15, 2016, as ‘‘National
Speech and Debate Education Day’’;

(2) strongly affirms the purposes of Na-
tional Speech and Debate Education Day;
and

(3) encourages educational institutions,
businesses, community and civic associa-
tions, and all people of the United States to
celebrate and promote National Speech and
Debate Education Day.
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SENATE CONCURRENT RESOLU-

TION 33—EXPRESSING THE
SENSE OF CONGRESS THAT
THOSE WHO COMMIT OR SUP-
PORT ATROCITIES AGAINST

CHRISTIANS AND OTHER ETHNIC
AND RELIGIOUS MINORITIES, IN-
CLUDING YEZIDIS, TURKMEN,
SABEA-MANDEANS, KAKA‘E, AND
KURDS, AND WHO TARGET THEM
SPECIFICALLY FOR ETHNIC OR
RELIGIOUS REASONS, ARE COM-
MITTING, AND ARE HEREBY DE-
CLARED TO BE COMMITTING,

“WAR CRIMES”, “CRIMES
AGAINST HUMANITY”, AND
“GENOCIDE”

Mr. SASSE submitted the following
concurrent resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. CON. REs. 33

Whereas those who commit or support
atrocities against Christians and other eth-
nic and religious minorities, including
Yezidis, Turkmen, Sabea-Mandeans, Kaka‘e,
and Kurds, and who target them specifically
for ethnic or religious reasons, intend to ex-
terminate or to force the migration or sub-
mission of anyone who does not share their
views concerning religion;

Whereas Christians and other ethnic and
religious minorities have been an integral
part of the cultural fabric of the Middle East
for millennia;

Whereas Christians and other ethnic and
religious minorities have been murdered,
subjugated, forced to emigrate, and suffered
grievous bodily and psychological harm, in-
cluding sexual enslavement and abuse, in-
flicted in a deliberate and calculated manner
in violation of the laws of their respective
nations, the laws of war, laws and treaties
forbidding crimes against humanity, and the
United Nations Convention on the Preven-
tion and Punishment of the Crime of Geno-
cide, signed at Paris December 9, 1948 (in this
concurrent resolution referred to as the
“Convention’’);

Whereas these atrocities are undertaken
with the specific intent to bring about the
eradication and displacement of their com-
munities and the destruction of their cul-
tural heritage in violation of local laws, the
laws of war, laws and treaties that punish
crimes against humanity, and the Conven-
tion;

Whereas local, national, and international
laws and treaties forbidding ‘‘war crimes”
and ‘‘crimes against humanity’ and the Con-
vention condemn murder, massacre, forced
migration, extrajudicial punishment, Kkid-
napping, slavery, human trafficking, torture,
rape, and persecution of individuals because
of their religion and shall be punished,
whether committed by ‘‘constitutionally re-
sponsible rulers, public officials or private
individuals’ as provided by local laws, inter-
national laws and agreements, and the Con-
vention;

Whereas Article I of the Convention and
international and local laws confirm that
genocide and crimes against humanity,
whether committed in time of peace or in
time of war, are crimes that government au-
thorities are obligated to prevent and to
punish;

Whereas Article II of the Convention de-
clares, ‘“‘In the present Convention, genocide
means any of the following acts committed
with the intent to destroy, in whole or in
part, a national, ethnical, racial or religious
group, as such: (a) Killing members of the
group; (b) Causing serious bodily or mental
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harm to members of the group; (c¢) Delib-
erately inflicting on the group conditions of
life calculated to bring about its physical de-
struction in whole or in part; (d) Imposing
measures intended to prevent births within
the group; (e) Forcibly transferring children
of the group to another group.”’’;

Whereas Article III of the Convention af-
firms, ‘“The following acts shall be punish-
able: (a) Genocide; (b) Conspiracy to commit
genocide; (¢) Direct and public incitement to
commit genocide; (d) Attempt to commit
genocide; (e) Complicity in genocide.”’;

Whereas, on July 10, 2015, Pope Francis,
Supreme Pontiff of the Roman Catholic
Church, declared that Middle Eastern Chris-
tians are facing genocide, a reality that
must be ‘‘denounced” and that ‘“‘[i]ln this
third world war, waged piecemeal, which we
are now experiencing, a form of genocide—
and I stress the word genocide—is taking
place, and it must end’’;

Whereas a March 13, 2015, report of the
United Nations Committee on Human Rights
prepared at the request of the Government of
Iraq stated that ‘‘[e]lthnic and religious
groups targeted by ISIL include Yezidis,
Christians, Turkmen, Sabea-Mandeans,
Kaka‘e, Kurds and Shi’a” and that *‘[i]t is
reasonable to conclude that some of the inci-
dents [in Iraq in 2014-2015] . . . may con-
stitute genocide’’; and

Whereas attacks on Yezidis included the
mass Killing of men and boys and enslave-
ment and forcible transfer of women and
children: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) the atrocities committed against Chris-
tians and other ethnic and religious minori-
ties targeted specifically for religious rea-
sons are, and are hereby declared to be,
‘‘crimes against humanity’’, and ‘‘genocide’’;

(2) each of the Contracting Parties to the
United Nations Convention on the Preven-
tion and Punishment of the Crime of Geno-
cide, signed at Paris December 9, 1948, and
other international agreements forbidding
war crimes and crimes against humanity,
particularly the governments of countries
and their nationals who are in any way sup-
porting these crimes, are reminded of their
legal obligations under the Convention and
these international agreements;

(3) every government and multinational
body should call the atrocities being com-
mitted in the name of religion by their right-
ful names: ‘‘crimes against humanity”’, ‘“‘war
crimes”’, and ‘‘genocide’’;

(4) the United Nations and the United Na-
tions Secretary-General are called upon to
assert leadership by calling the atrocities
being committed in these places by their
rightful names: ‘“war crimes’”, ‘‘crimes
against humanity’’, and ‘‘genocide’’;

(5) the member states of the United Na-
tions, with an urgent appeal to the Arab
States that wish to uphold religious freedom,
tolerance, and justice—

(A) should join in this concurrent resolu-
tion;

(B) should collaborate on measures to pre-
vent further war crimes, crimes against hu-
manity, and genocide; and

(C) should collaborate on the establish-
ment and operation of domestic, regional
and international tribunals to punish those
responsible for the ongoing crimes;

(6) the governments of the Kurdistan Re-
gion of Iraq, the Hashemite Kingdom of Jor-
dan, the Lebanese Republic, and other coun-
tries are commended for having undertaken
to shelter and protect those fleeing the vio-
lence of the Islamic State in Iraq and Syria
(“ISIS” or ‘“Da’esh’”) and other extremists
until they can safely return to their homes
in Iraq and Syria; and
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(7) all those who force the migration of re-
ligious communities from their ancestral
homelands, where they have lived and prac-
ticed their faith in safety and stability for
hundreds of years—including specifically in
the Nineveh Plain, a historic heartland of
Christianity in Iraq and Mount Sinjar, the
historic home of the Yezidis—should be
tracked, sanctioned, arrested, prosecuted,
and punished in accordance with the laws of
the place where their crimes were committed
and under applicable international criminal
statutes and conventions.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3450. Mr. McCONNELL (for Mr. ROB-
ERTS) proposed an amendment to the bill S.
764, to reauthorize and amend the National
Sea Grant College Program Act, and for
other purposes.

————
TEXT OF AMENDMENTS

SA 3450. Mr. MCCONNELL (for Mr.
ROBERTS) proposed an amendment to
the bill S. 764, to reauthorize and
amend the National Sea Grant College
Program Act, and for other purposes;
as follows:

Strike all after the enacting clause and in-
sert the following.

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NATIONAL VOLUNTARY BIOENGI-
NEERED FOOD LABELING STAND-
ARD.

The Agricultural Marketing Act of 1946 (7
U.S.C. 1621 et seq.) is amended by adding at
the end the following:

“Subtitle E—National Voluntary
Bioengineered Food Labeling Standard
“SEC. 291. DEFINITIONS.

“In this subtitle:

‘(1) BIOENGINEERING.—The term ‘bio-
engineering’, and any similar term, as deter-
mined by the Secretary, with respect to a
food, refers to a food—

‘““(A) that contains genetic material that
has been modified through in vitro recom-
binant deoxyribonucleic acid (DNA) tech-
niques; and

‘(B) for which the modification could not
otherwise be obtained through conventional
breeding or found in nature.

‘“(2) FooD.—The term ‘food’ has the mean-
ing given the term in section 201 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
321).

‘“(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

“SEC. 292. APPLICABILITY.

“This subtitle shall apply to any claim in
the labeling of food that indicates, directly
or indirectly, that the food is a bioengi-
neered food or bioengineering was used in
the development or production of the food,
including a claim that a food is or contains
an ingredient that was developed or produced
using bioengineering.

“SEC. 293. ESTABLISHMENT OF NATIONAL VOL-
UNTARY BIOENGINEERED FOOD LA-
BELING STANDARD.

‘‘(a) ESTABLISHMENT OF STANDARD.—Not
later than 1 year after the date of enactment
of this subtitle, the Secretary shall—

‘(1) establish a national voluntary bioengi-
neered food labeling standard with respect
to—

“‘(A) any bioengineered food; and

‘(B) any food that may be bioengineered or
may have been produced or developed using
bioengineering; and
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‘“(2) establish such requirements and proce-
dures as the Secretary determines necessary
to carry out the standard.

““(b) REGULATIONS.—

‘(1) IN GENERAL.—A food may be labeled as
bioengineered only in accordance with regu-
lations promulgated by the Secretary in ac-
cordance with this subtitle.

‘(2) REQUIREMENTS.—A regulation promul-
gated by the Secretary in carrying out this
subtitle shall—

““(A) prohibit any express or implied claim
that a food is or is not safer or of higher
quality solely based on whether the food is
or is not—

‘(i) bioengineered; or

‘‘(ii) produced or developed with the use of
bioengineering;

‘(B) determine the amounts of a bioengi-
neered substance that may be present in
food, as appropriate, in order for the food to
be labeled as a bioengineered food;

‘“(C) establish a process for requesting and
granting a determination by the Secretary
regarding other factors and conditions under
which a food may be labeled as a bioengi-
neered food; and

‘(D) require that, if a food is voluntarily
labeled under this section through means of
scannable images or codes or other similar
technologies—

‘(i) the label clearly indicates to con-
sumers that more information is available
about the ingredients of the food; and

‘“(ii) the scannable image, code, or similar
technology provides direct access to infor-
mation regarding whether the food is bio-
engineered or whether bioengineering was
used in the development or production of the
food.

“(c) STATE FOOD LABELING STANDARDS.—
Notwithstanding section 295, no State or po-
litical subdivision of a State may directly or
indirectly establish under any authority or
continue in effect as to any food in inter-
state commerce any requirement relating to
the labeling or disclosure of whether a food
is bioengineered or was developed or pro-
duced using bioengineering for a food that is
the subject of the bioengineered food label-
ing standard under this section that is not
identical to that voluntary standard.

““(d) CONSISTENCY WITH CERTAIN LAWS.—To
the maximum extent practicable, the Sec-
retary shall establish consistency between—

‘(1) the national voluntary bioengineered
food labeling standard established under this
section; and

‘(2) the Organic Foods Production Act of
1990 (7 U.S.C. 6501 et seq.).

“SEC. 294. RULEMAKING ON SUBSTANTIAL PAR-
TICIPATION.

‘‘(a) DEFINITION OF LABELED FooD.—In this
section, the term ‘labeled food’ means food
that bears, or to which is attached, any writ-
ten, printed, or graphic matter, including on
the immediate container or on the package
of the food.

“(b) RULEMAKING.—Not later than 1 year
after the date of enactment of this subtitle,
the Secretary shall promulgate regulations
defining the circumstances that constitute
substantial participation by labeled foods
with voluntary disclosures of whether a food
is, is not, or may be bioengineered or wheth-
er bioengineering was, was not, or may have
been used in the development or production
of the food.

‘‘(c) CONSIDERATION.—In promulgating reg-
ulations under subsection (b), the Secretary
shall consider—

‘(1) the percentage of the labeled foods
consumed by consumers that disclose wheth-
er the food is, is not, or may be bioengi-
neered or whether bioengineering was, was
not, or may have been used in the develop-
ment or production of the food; and

‘(2) the extent to which there is clear indi-
cation in a usual and customary form that
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information is available for the most fre-
quently consumed labeled foods or direct ac-
cess to disclosures for the most frequently
consumed labeled foods, including through
means that are clear and direct other than
the label or labeling, such as responses to
consumer inquiries through call centers, the
Internet, websites, social media, scannable
images or codes or other similar tech-
nologies that would allow consumers to ac-
cess the information, or any other means the
Secretary considers appropriate for dis-
closing the bioengineered content of food.

‘“(d) REQUIREMENT.—In promulgating regu-
lations under subsection (b), the Secretary
shall define the term ‘most frequently con-
sumed labeled foods’.

“SEC. 294A. NATIONAL MANDATORY BIOENGI-
NEERED FOOD LABELING STAND-
ARD.

‘“‘(a) REQUIREMENT FOR ESTABLISHMENT OF
MANDATORY STANDARD.—

‘(1) IN GENERAL.—The mandatory standard
under subsection (b) shall be established only
if the Secretary determines there is not sub-
stantial participation as determined in ac-
cordance with section 294(b).

‘“(2) DEADLINE.—The Secretary shall make
the determination as described in paragraph
(1) not earlier than the date that is 2 years
after the date on which the Secretary has
promulgated regulations under each of sec-
tions 293 and 294(b).

‘“(3) INITIATION.—If the Secretary deter-
mines that there is not at least 70 percent
substantial participation as determined in
accordance with section 294(b), the Secretary
shall promulgate regulations to establish a
mandatory standard in accordance with this
section.

“(b) ESTABLISHMENT OF MANDATORY STAND-
ARD.—If the Secretary determines that there
is not substantial participation as described
in subsection (a), the Secretary shall—

‘(1) establish a national mandatory bio-
engineered food labeling standard with re-
spect to—

““‘(A) bioengineered food; and

“(B) food that may be bioengineered or
may have been produced or developed using
bioengineering; and

““(2) establish such requirements and proce-
dures as the Secretary determines necessary
to carry out the standard.

““(c) REGULATIONS.—

‘(1) IN GENERAL.—If the Secretary estab-
lishes a mandatory standard under sub-
section (b), a food may be labeled as bioengi-
neered only in accordance with regulations
promulgated by the Secretary in accordance
with this section.

‘“(2) REQUIREMENTS.—A regulation promul-
gated by the Secretary in carrying out this
section shall—

‘“(A) prohibit any express or implied claim
that a food is or is not safer or of higher
quality solely based on whether the food is
or is not—

‘(i) bioengineered; or

‘“(ii) produced or developed with the use of
bioengineering;

‘(B) determine the amounts of a bioengi-
neered substance that may be present in
food, as appropriate, in order for the food to
be labeled as a bioengineered food;

““(C) establish a process for requesting and
granting a determination by the Secretary
regarding other factors and conditions under
which a food may be labeled as a bioengi-
neered food;

‘(D) exclude food served in a restaurant or
similar establishment; and

‘(E) require an appropriate person (as de-
termined by the Secretary) to disclose food
that is subject to the mandatory standard ei-
ther through—

‘(i) a statement made on the food label or
labeling; or
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‘‘(ii) means other than the label or label-
ing, including responses to consumer inquir-
ies through call centers, the Internet,
websites, social media, scannable images or
codes or other similar technologies that
would allow consumers to access the infor-
mation, or any other means the Secretary
considers appropriate for disclosing the bio-
engineered content of food.

“(3) IMPLEMENTATION.—The implementa-
tion date for regulations promulgated in ac-
cordance with this section shall be not ear-
lier than 2 years after the later of—

‘“(A) the date on which the Secretary pro-
mulgates the final regulations under this
section; or

‘(B) the date on which the Secretary
makes a determination under subsection
(a)(1).

“(d) STATE FOOD LABELING STANDARDS.—
Notwithstanding section 295, no State or po-
litical subdivision of a State may directly or
indirectly establish under any authority or
continue in effect as to any food in inter-
state commerce any requirement relating to
the labeling or disclosure of whether a food
is bioengineered or was developed or pro-
duced using bioengineering for a food that is
the subject of the bioengineered food label-
ing standard under this section that is not
identical to the mandatory labeling require-
ment under this section.

‘‘(e) ENFORCEMENT.—

‘(1) PROHIBITED ACT.—It shall be a prohib-
ited act for a person to knowingly fail to
make a disclosure as required under this sec-
tion.

‘“(2) RECORDKEEPING.—Each person subject
to the mandatory labeling requirement
under this section shall maintain, and make
available to the Secretary, on request, such
records as the Secretary determines to be
customary or reasonable in the food indus-
try, by regulation, to establish compliance
with this section.

¢“(3) EXAMINATION AND AUDIT.—

‘“(A) IN GENERAL.—The Secretary may con-
duct an examination, audit, or similar activ-
ity with respect to any records required
under paragraph (2).

‘(B) NOTICE AND HEARING.—A person sub-
ject to an examination, audit, or similar ac-
tivity under subparagraph (A) shall be pro-
vided notice and opportunity for a hearing
before an administrative law judge on the re-
sults of any examination, audit, or similar
activity.

‘(C) AUDIT RESULTS.—After the notice and
opportunity for a hearing under subpara-
graph (B), the Secretary shall make public
the summary of any examination, audit, or
similar activity under subparagraph (A).

‘‘(4) RECALL AUTHORITY.—The Secretary
shall have no authority to recall any food
subject to this subtitle on the basis of
whether the food is labeled as bioengineered
or developed or produced using Dbio-
engineering.

“SEC. 294B. SAVINGS PROVISIONS.

‘‘(a) TRADE.—This subtitle shall be applied
in a manner consistent with United States
obligations under international agreements.

““(b) OTHER.—Nothing in this subtitle—

(1) affects the authority of the Secretary
of Health and Human Services or creates any
rights or obligations for any person under
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 301 et seq.); or

‘(2) affects the authority of the Secretary
of the Treasury or creates any rights or obli-
gations for any person under the Federal Al-
cohol Administration Act (27 U.S.C. 201 et
seq.).

“Subtitle F—Labeling of Certain Food
“SEC. 295. FEDERAL PREEMPTION.

‘‘(a) DEFINITION OF FooD.—In this subtitle,

the term ‘food’ has the meaning given the
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term in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321).

‘“(b) FEDERAL PREEMPTION.—No State or a
political subdivision of a State may directly
or indirectly establish under any authority
or continue in effect as to any food or seed
in interstate commerce any requirement re-
lating to the labeling of whether a food (in-
cluding food served in a restaurant or simi-
lar establishment) or seed is genetically en-
gineered (which shall include such other
similar terms as determined by the Sec-
retary of Agriculture) or was developed or
produced using genetic engineering, includ-
ing any requirement for claims that a food
or seed is or contains an ingredient that was
developed or produced using genetic engi-
neering.”’.

————

NATIONAL SPEECH AND DEBATE
EDUCATION DAY

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of S.
Res. 398, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 398) designating
March 15, 2016, as ‘‘National Speech and De-
bate Education Day’’.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the reso-
lution be agreed to, the preamble be
agreed to, and the motions to recon-
sider be considered made and laid upon
the table with no intervening action or
debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.””)

398) was

————

APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
tempore, upon the recommendation of
the majority leader, pursuant to Public
Law 105-292, as amended by Public Law
106-55, Public Law 107-228, and Public
Law 112-75, appoints the following indi-
vidual to the United States Commis-
sion on International Religious Free-
dom: Ambassador Jackie Wolcott of
Virginia.

———

ORDERS FOR TUESDAY, MARCH 15,
2016

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 10 a.m., Tuesday, March
15; that following the prayer and
pledge, the morning hour be deemed
expired, the Journal of proceedings be
approved to date, and the time for the
two leaders be reserved for their use
later in the day; further, that following
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leader remarks, the Senate be in a pe-
riod of morning business until 12:30
p.m., with Senators permitted to speak
therein for up to 10 minutes each; fur-
ther, that the Senate stand in recess
from 12:30 p.m. until 2:15 p.m. to allow
for the weekly conference meetings; fi-
nally, at 2:15 p.m., the Senate then re-
sume consideration of the message to
accompany S. 764.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

———
ORDER FOR ADJOURNMENT

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order, following the remarks
of Senator MERKLEY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon.

GENETICALLY MODIFIED FOOD

Mr. MERKLEY. Mr. President, I rise
to address the motion that is on the
floor right now, which is a motion to
adopt an amendment that is essen-
tially a new version of the Monsanto
DARK Act. Now, DARK is an acronym
that stands for ‘‘Denying Americans
the Right to Know.” This is, by the
way, an amendment that has not been
seen in any committee in the Senate
ever.

We heard a lot of discussion about
how we were going to have a process in
this Chamber where things would be in
the ordinary fashion—go through the
committee so it could be digested and
analyzed—but instead this amendment
is to an underlying bill that has been
ping-ponging back and forth between
the House and Senate. This legislation
has never been heard in committee. It
was crafted over the last few hours.
Here we are with a fundamental issue
of citizens’ right to know, and the ma-
jority leader of this Chamber has de-
cided to bypass any ordinary consider-
ation to jam this through on behalf of
Monsanto.

What is at stake here? What is citi-
zens’ right to know about? It is about
genetically modified or genetically en-
gineered ingredients that are in their
food. Across the country 90 percent of
Americans want to have some indica-
tion of what is in their food and wheth-
er there are GE ingredients. They feel
this is relevant to what they would
like to buy. Even if they don’t person-
ally look it up when they buy a prod-
uct, they feel citizens should have a
right to know. I rounded it off and said
90 percent, but it is actually 89 percent.
The survey took place last fall. I be-
lieve it took place in November of 2015.
This fundamental notion about the
right to know what is in your food
transcends every ideology in our coun-
try.

The Presidential primary season is
going on right now, and we are seeing
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a huge range of ideologies from the left
to the right on display, but when we
talk to citizens about this right to
know, it doesn’t matter if they are
Democrats, Independents, Republicans,
rightwing Republicans or leftwing
Democrats, they all come out essen-
tially the same. Let’s break it down by
each party. Democrats are at 9 to 1, or
92 percent; Republicans are at 84 per-
cent, which rounds out to about 8% Re-
publicans to 1 Republican. It is a huge
ratio. Independents are 9 to 1, or 89 per-
cent. When asked if they feel strongly
about this, they say, yes, they do feel
strongly about this. That just goes to
the fundamental notion that here in
America citizens believe they have the
right to make up their own minds and
not have the overreach of the Federal
Government telling them what to be-
lieve or the government saying: You
can’t have the information you want in
order to make your decision as a con-
sumer. Citizens resent that. Citizens
get angry about that. Yet right now
the majority party in this Chamber is
trying to push through just such a re-
pression of a citizen’s right to know.

This has been triggered by a law in
Vermont. Citizens in Vermont voted
and decided they want to know if their
food has GE, genetically engineered,
ingredients, and that law goes into ef-
fect on July 1 of this year. Our big food
industry—Monsanto and friends—said:
No, we can’t let the citizens of
Vermont have the information they
want. We must pass a Federal law to
stop them. By the way, we need to stop
every other State in the United States
of America and every other subdivision
of any State in the United States of
America from providing this informa-
tion, which 9 out of 10 Americans want
to have listed on their food.

We are all acquainted with labels on
food. That is not something new. Some
citizens look at it to determine how
many calories are in the food. Others
look at what vitamins may be in the
food or if it meets the daily rec-
ommended dose of vitamins. Some go
to see if it has a form of cornstarch,
corn sugar, or high fructose corn syrup
that maybe they like or don’t like.

We also have labeling laws about
other things consumers care about on
their food. If you sell fish in a grocery
store in America, you have to tell the
consumer whether that fish has been
caught in the wild or whether it has
been raised on a farm. Why? Because
citizens wanted that information. They
considered that relevant to their deci-
sion about their purchase of foods for
themselves and their families.

Let’s consider the fact that here in
America if you put juice in a store, you
have to say whether it is made from
concentrate or whether it is fresh.
Why? Because consumers thought that
was relevant to how they would like to
exercise their judgment. Well, 9 out of
10 Americans say they want the infor-
mation on whether there are GE ingre-
dients, but now we have this bill on the
floor—this Monsanto DARK Act addi-
tion 2.0—that says, no, we are going to
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take away that power from every State
in the country, not just Vermont, not
just my home State of Oregon but
every State. We are going to take it
away from any subdivision of those
States. We are going to black out that
information so consumers can’t have
it.

Here is the question we face: Are we
going to hold a vote this week in this
Chamber, as scheduled by the majority
leader for Wednesday, to shut down de-
bate on this topic? The majority leader
didn’t allow debate today because he
just introduced the bill tonight and he
just set the schedule for tomorrow. We
are not going to have the debate until
2:15 p.m. tomorrow, and he said we are
going to vote on Wednesday morning
on this critical issue affecting citizens’
right to know. So on behalf of Mon-
santo and friends, he wants to make
sure there are only a few hours of de-
bate and that the citizens of our coun-
try don’t even know this dirty deed is
being done in this Chamber. That is
why I am speaking right now, because
it is important for the citizens to know
this is being rammed through right
now at a time when it is most likely
not going to gain public attention.

Why is that? Why did the majority
leader do this on a Monday night right
before the five big primaries that occur
tomorrow? Because the news media is
very busy covering those five big pri-
maries. Who is going to win the Repub-
lican primary in Florida that will af-
fect, one way or another, whether a
Member in this Chamber stays in the
race? Who will win the Republican pri-
mary in Ohio? That is possibly going to
affect whether the frontrunner gets a
majority by the time the convention
comes up. Who is going to win the
Democratic primary in Illinois? Who is
going to win the Democratic primary
in Ohio? That will have a big impact on
the rhythm of that. So the media is
very consumed and very busy, and that
is why here, on the eve of this major
Tuesday primary, this bill has been put
on the floor. Americans have no idea it
is happening. They can ram this thing
through with no notice to the Amer-
ican people because, again, this bill
was never considered in committee.
This is a whole new creature—this
Monsanto DARK Act 2.0.

What specifically does it do and how
has it morphed? Well, this is very in-
teresting. This act says States are
banned from providing information
that 9 out of 10 of their citizens want.
It says subdivisions are banned from
providing information that 9 out of 10
of their citizens want, and then it says
there will be a voluntary program, and
if, after a series of years, citizens can
get information based on consumer in-
quiries, then this ban will continue for-
ever. If they can’t get the information
on 70 percent of the major foods that
are being sold, then all that is required
is a response to consumer inquiries. In
other words, no labeling requirement,
no simple fashion for a consumer to
find out what is in their food. If we put
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a ban on States from providing easy-to-
use consumer information about GM or
GE ingredients, then there must be a
national consumer easy-to-use indica-
tion on the label.

The argument is put forward—and I
share it—that 50 different State stand-
ards would be confusing and expensive
and almost impossible to implement.
One warehouse serves multiple States
and so on and so forth. Having a dif-
ferent label in every State makes no
sense. OK. I take that point. But if we
are going to ban the States from pro-
viding the information consumers want
on the argument that there should be
one national standard for simplicity,
then there must be a consumer-friendly
national standard, and there is no such
standard in this Monsanto DARK Act
2.0 placed on the floor tonight.

There is an interesting twist here be-
cause they have proposed some ideas
that are different from putting con-
sumer-friendly information on the
label. The first of those ideas is a 1-800
number. It works like this. Let’s say,
like my daughter, you are interested in
high fructose corn syrup.

I am going to use this book here as a
visual aid, and I ask unanimous con-
sent to do so.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MERKLEY. I thank the Chair.

Imagine these are products that are
in the grocery store. So I, the con-
sumer, am going down the aisle, and I
say: I want to know whether these con-
tain high fructose corn syrup. Well, I
turn it over and look at the ingredi-
ents, and I see that one does. Looking
at this one: No, this one doesn’t. Let
me check the third. It is right here. 1
have the answer. I have checked three
products in 5 seconds. That is con-
sumer friendly. But let’s say we have
to call the 1-800 number to find out.

I ask unanimous consent to use my
cell phone as a visual aid.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MERKLEY. So now I have to pull
my cell phone out of my pocket, and I
have to find this number that is prob-
ably too small for me to read. I have to
turn on my phone and hope there is a
cell connection in the store, which
there may or may not be. I dial it up.
Oh, I am talking to somebody in the
Philippines, and they have no idea
what I am asking about. Oh, I am talk-
ing to some call center somewhere else,
and they have all kinds of information,
but they are not sure exactly what my
question is about GE ingredients. And
maybe I have to wait 15 minutes while
I am on hold. We have all had that ex-
perience. Every one of us has had the
experience of not just waiting 15 min-
utes; we call a consumer help line or
maybe a 1-800 number and maybe it is
half an hour. They give you a little
message: We are sorry, we have a high
call volume and we just can’t get to
you yet, but we will get back to you in
maybe 30 or 40 minutes. I am standing
here in the aisle. I want to compare
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these three products. I have to call
three different 800 numbers. I ask, can
anyone on this floor stand up and say
this is a consumer-friendly way to an-
swer the fundamental question as to
whether there is a GE or GM—geneti-
cally engineered or genetically modi-
fied—ingredient? No. This is absurd.
This is a sham. That is why it is sham
No. 1.

But there is not just one sham in this
bill; there are more. The second sham
is a computer code. So picture this: In-
stead of being able to pick up a product
and say ‘I want to see if this has pea-
nuts in it; I am allergic to peanuts,” I
can check my second product. Oh, here
it is. I check the third product. No, no
peanuts. I am allergic to peanuts. In 5
seconds, I have checked three products.
That is consumer friendly.

But now this second sham is that I
have to have a smartphone with me. I
have to take a picture of this code
called a quick response code, and that
will take me to a Web site, and maybe
I will find out the information in the
format presented by the company
itself, which will probably be com-
pletely incomprehensible and indigest-
ible. All I wanted to know was whether
there is a GM ingredient. But now I
have to take a picture. I have to go to
a Web site. I have to negotiate the in-
formation on the Web site. All I needed
was a little symbol right here. It
doesn’t matter what the symbol is. It
could be “GM.” It could be “GE.” It
could be a ‘“‘t” for transgenic. That is
what Brazil uses. It could be a happy
face. Just anything so that consumers
knew what that symbol stood for. That
would allow them to check it very
quickly and very easily.

A QR code is even more diabolical be-
cause when you use your phone to take
a picture of this and go to that Web
site, they track some of your informa-
tion. You have to give up your privacy.
I have to give up my privacy to find
out if there is a GE ingredient in the
food I am eating? No. No way. No how.
Just wrong. An invasion, an overreach
of the Federal Government asking me
to give up my privacy by having to
take a picture of this.

Envision now whether this is really
practical in any way. Not only might it
take half an hour to go through those
three different QR codes and find out
what they really mean, but I am shop-
ping for groceries. This is just one item
I want to buy. I want to buy a can of
soup. That is what I want to do. But I
have 20 more things on my list. I go to
the second thing. Maybe I want to buy
hot dogs, and now there are 10 different
versions of hot dogs. What am I going
to do—take a picture of all 10 hot dogs
for my second item on the list?

Now I am 2 hours into my shopping
trip. I have a child in the grocery cart
who is hungry and who is tired and who
wants to go home. I want to go home.
I want to get home and cook dinner for
myself and my family. I have to spend
2 hours to check out two products on
my grocery shopping list. This is a
complete sham.
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There is even more to come. This is
sham No. 3 that is in the Monsanto
Protection Act, Monsanto DARK Act—
Denying Americans the Right to
Know—2.0. Here is a wonderful idea.
This says a company can provide infor-
mation via social media, as in
Facebook or Twitter or who knows
what—Instagram. So here I am now.
Picture this. This really takes the
cake. I am in the store. I care about GE
ingredients, and I check product No. 1
for their 800 number, but they don’t
have an 800 number, or they have it but
it is not for this purpose because this
company has done their voluntary dis-
closure not through the 800 number. So
I think, well, am I supposed to take a
picture of the smart code? I look for it.
Maybe I find one. I take a picture, I go
to the Web site, but no information is
there because this company has de-
cided to do voluntary disclosure
through social media. Well, which so-
cial media? I am supposed to know if
they are putting it up on Facebook or
if they are supposed to be putting it on
Instagram or on Twitter? No, because
they can put it anywhere they want.

So here we have a completely un-
workable system in every possible way.
In other words, all three of these ideas
were put into this bill solely for the
pretense that there is some form of dis-
closure to consumers.

Now, why would the author of this
bill that was put on the floor tonight
g0 to this tremendous effort to have
this pretense about disclosure? Well,
let’s go back to where I started. The
reason for the pretense is that 9 out of
10 Americans want to know. So this is
a scam on the American people.

Right now, citizens in our country
are very angry. They are very upset.
We have gone through four decades in
which the middle class has been
squeezed, and they know they are get-
ting the short end of the stick. They
know that our national wealth has
grown enormously but nothing is
shared with the middle class. They
know the system is rigged. And here
comes our majority leader to put a bill
on the floor that further rigs the sys-
tem with this Monsanto DARK Act edi-
tion 2.0.

So citizens across the country, this is
being done to take away your rights
when you are not paying attention be-
cause we are in the middle of a major
primary tomorrow. So if you are aware
of this Monsanto DARK Act 2.0 being
on the floor right now and that there is
going to be a vote on it on Wednesday
morning, then weigh in and say it is
not all right. Share with other Ameri-
cans on your social media and say that
this sham disclosure bill is not OK,
that taking away the desire and right
of 9 out of 10 Americans to want to
know if there is GE ingredients in their
food—taking away that right is a com-
plete travesty.

This is the type of overreach that
makes citizens mad. This is the type of
jam-through legislation on behalf of a
powerful special interest to take away
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what citizens care about that makes
people mad. My colleagues across the
aisle know that, so they want to jam
this through in the dark of night when
the country is not paying attention.
That is simply not OK. It is not OK.

Some may say: What is the big deal
here? Aren’t genetically engineered
products all wonderful, and why would
any citizen actually be concerned
about them? Why do these 9 out of 10
citizens have this desire? They are just
misled. There is no concern about GE
ingredients. We are just taking away
their right because they don’t know
what they are talking about. Their
concerns are not legitimate.

Well, I will tell my colleagues to-
night that their concerns are legiti-
mate. Genetic engineering can produce
a benefit and it can produce problems,
and therefore it is the citizens’ right to
be able to make the evaluation of how
they want to spend their dollar, just as
it is their right if they want to buy re-
constituted juice versus fresh juice,
just as it is their right if they want to
buy wild fish rather than farmed fish,
just as it is their right if they don’t
want to buy food with high fructose
corn syrup, or maybe they do want to
buy it, but they get to choose. They get
to look at the ingredients and the la-
beling and they get to choose.

Let me expand a little bit on this be-
cause science has provided us with both
an accounting of some of the benefits
and an accounting of some of the prob-
lems. Science indicates that there is
some truth in both. For example, let’s
take one of the benefits. This is a pic-
ture of golden rice. Well, what is gold-
en rice? In parts of the world, citizens
suffer from a big deficiency of vitamin
A. Therefore, this rice has been geneti-
cally engineered to have vitamin A in
it, and it can, in parts of the world
where rice is routinely eaten, help ad-
dress that. Folks have said that is a
good thing. Now, I don’t know all the
reverberations of cultivating this type
of rice versus another type of rice.
There might be a problem hidden away
in those different cultivation tech-
niques. But by and large, I have heard
positive things about golden rice help-
ing address a vitamin deficiency.

Let’s take transgenic carrots. Their
cells have been cultivated in order to
provide a substance that provides a
cure to Gaucher’s disease. So that
seems like a benefit because people
who suffer from Gaucher’s disease are
awfully happy about having a remedy.

Let’s take yams grown in South Afri-
ca. Well, they have several different vi-
ruses that affect these yams, and so by
genetically engineering to resist these
viruses, as far as I am aware, we don’t
know yet of any side effects that are a
problem. As of now, this can be some-
thing that is generally registered as a
benefit, to have that resistance to
these viruses. There is even discussion
of genetic modifications that can be
done that serve in lieu of immuniza-
tions. That is a very interesting sci-
entific idea. That could be a way to
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provide resistance to humans with cer-
tain diseases.

That is only part of the story. Just as
science has documented that there are
benefits, there are also some concerns.
Here in the United States, the major
genetic modification is something
called Roundup Ready. It makes a par-
ticular plant immune to the effects of
an herbicide. Herbicides kill the plants,
so this makes the plant immune to the
substance that kills plants. Therefore,
you can use this herbicide to control
weeds without killing the corn or with-
out killing sugar beets or without kill-
ing the cotton, and so forth.

(Mr. DAINES assumed the Chair.)

So what have we seen? Since this ge-
netically engineered quality was devel-
oped, we have seen a massive increase
in the use of herbicides on crops. It has
gone from 7.4 million pounds back in
1994 to now over 160 million pounds. We
see this massive increase and its con-
tinued path to 2012. One of the effects
is that if you have this massive 160 mil-
lion pounds of herbicide on fields that
weren’t there 20 years earlier, what
you have is a lot of runoff of herbicide
into our streams and into our rivers.
When you put plant-killing stuff in our
streams and rivers, it has an impact on
the ecosystem. That is a scientifically
documented legitimate concern.

There is another concern. When we
tilled fields to take down the weeds, it
was mechanical, and in that disturbed
soil grew a variety of things and the
edges of fields grew a variety of things.
One example is milkweed. It has been
scientifically documented that there is
a big reduction in these miscellaneous
weeds and some of the related insects
and species that otherwise would have
inhabited that area near these fields.
One example is the monarch butterfly.
The monarch butterfly has crashed in
the Midwest because of the dramatic
reduction in milkweed with a change
from mechanical tilling to herbicide
control of weeds. That is just the ca-
nary in the coal mine—or the monarch
in the coal mine. We don’t know what
else is being affected by this massive
application of herbicides.

Here is another challenge. This is an
interesting genetic modification. This
is called Bt corn. Bt corn has been ge-
netically modified so it produces a pes-
ticide inside each corn cell, and par-
ticularly the goal is that when the lar-
vae of these beetles start eating, the
pesticide would kill the larvae of these
beetles. These larvae are referred to as
the ‘““‘western corn worm.”

The western corn worm does a lot of
damage, and you put the pesticide in-
side the cells. Both the larvae and the
beetles themselves like to eat the corn.
They like to eat the strands of pollen
that pollinate the corn. What can end
up is corn that has only a few kernels
on them. There is a greatly reduced
amount of kernels as a result of the
pollen being compromised. What is
happening as a result of the prevalence
of this Bt corn which is grown all over
the United States? What is happening
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is that these larvae of the corn worms
and beetles are developing a resistance
to it because Mother Nature has a few
surprises. At any one moment in a
large population, there are thousands
or millions of accidental mutations oc-
curring. Out of those mutations, when
millions and millions of these beetles
and their larvae are exposed, eventu-
ally a few of them have a mutation
that makes them immune to the pes-
ticide. Then they proceed to have off-
spring, and then the offspring have
more mutations and become more re-
sistant. Suddenly, you now have to go
back and put pesticides in these fields,
even though there is a pesticide pro-
duced in each cell of the corn itself.
That type of biofeedback is scientif-
ically documented. That is a concern.

There is an impact on creating what
is sometimes called superweeds
through herbicides and superbugs that
are pesticide-resistant through the
massive application of Bt GE engineer-
ing.

This chart is just a reference to the
problem in the waterways that I have
already spoken to, so I don’t think I
need to repeat that.

If there are advantages or benefits
and there are scientifically docu-
mented problems, shouldn’t it be up to
the consumer to decide if they want to
buy a product with genetically engi-
neered ingredients? They are not stu-
pid. They are not crazy. They have not
invented some concerns. There are le-
gitimate, scientifically documented
benefits and legitimate scientifically
documented concerns. So it should be
up to the consumer.

We tell consumers: Hey, you have
thoughts about whether you would
rather have wild fish or farm-raised
fish, for example. Why do we require
that? I will give you an example from
the Pacific Northwest. In the Pacific
Northwest a lot of salmon are raised in
ocean pens. Those are farmed fish.
They are very close together, and be-
cause they are very close together,
they develop more diseases. There is a
type of sea lice that becomes preva-
lent. Also, because they are not eating
the same stuff wild fish eat, their meat
is white, so they have to be fed a dye to
make their meat the same color as wild
salmon. There are folks who hear that
and say: I have a preference. I would
rather have farmed fish because they
are cheaper, or I would rather have
wild fish because I don’t like the way
farmed fish is raised. Maybe one likes
the idea of supporting the wild fishing
industry rather than the farm fishing
industry. That is why we require the
disclosure. So it should be a citizen’s
right to know.

Right now here is where we are with
this issue being jammed through in the
middle of the night on behalf of a very
powerful special interest, even though
9 out of 10 Americans don’t agree.

Well, let’s ask the Presidential can-
didates where they stand—each and
every candidate, Hillary Clinton and
BERNIE SANDERS from the Democratic
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side, Mr. Trump, Mr. RuBIo, Mr. CRUZ,
and Mr. Kasich on the Republican side:
Where do you stand on this issue that
is going to be voted on Wednesday
morning in this Chamber? Do you
stand with the 9 out of 10 Americans
who want the right to know whether
there are GE ingredients in their food?
Do you stand with the people, or do
you stand with the powerful special in-
terests that want American citizens to
be kept in the dark? This is very rel-
evant. Folks voting tomorrow in five
primaries, in Florida, Illinois—what-
ever the other three are tomorrow—
they want to know where the Presi-
dential candidates stand. Are they
going to be the type of leader who
stands with the people, or are they
going to be the type that wants to ap-
prove and say it is OK to slam this
Deny Americans the Right to Know
Act 2.0—this Monsanto act. It is all
right to slam it through with no com-
mittee consideration in the dark of
night when the country is not paying
attention because of the big set of pri-
maries tomorrow. I want to know
where they stand.

So I say to these candidates on the
Republican side and the Democratic
side: Call us up. Tell us where you
stand. Call my office: 202-224-3753. I
will let the rest of the Senate know
where you stand. We will make sure ev-
eryone knows whether you, the Presi-
dential candidates, stand with the citi-
zens of America and the right to know
or whether you stand with the powerful
special interests that want to strip
States’ rights to inform their citizens
about information that they want.

I want to know from the Presidential
candidates: Do you believe that the
Federal Government should strip
States of the ability to label, even if
their labels are all consistent with
each other? Do you think that is OK?
Do you care about States’ rights? Do
you see States as a laboratory where
we can experiment with ideas and see if
they work or not?

Right now Vermont is a laboratory.
On July 1 they are going to have their
first labeling law in the country, and
that is an experiment that their citi-
zens wanted, consistent with 9 out of 10
Americans who want to know. They re-
sponded; Vermont responded. They are
the first State in the Union to do so.
Are we going to cut that short? We are
going to trash that ability of Vermont
to conduct this experiment? We are
going to stomp on the citizens’ rights
to know, not just in Vermont but in
Oregon, Montana, Florida, and all 50
States, and throw in a few U.S. terri-
tories as well?

Now the argument is made that this
is very dangerous because there could
be multiple States that produce dif-
ferent standards. But that doesn’t
exist. There will not be multiple States
in July. There is only one State that
has a bill. So it is a phony argument to
say that this is somehow causing big,
expensive problems because there are
conflicting State standards, because
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there are no conflicting State stand-
ards. It is just one great State that re-
sponded to its citizens’ desires. Who
are we to stop that experiment now?
We should endorse that experiment. We
should endorse that State laboratory.
We should watch to see how well it
works. We know citizens want this and
that they care a lot. So why take it
away just Dbecause Monsanto and
friends don’t want Americans to know?

How many Members here want to go
home to their citizens and say: You
know what, I represent all of us here in
our State of Iowa or our State of Flor-
ida or our State of Montana or our
State of Oregon—my home State—and
it is OK with me if the Federal Govern-
ment takes away your rights on some-
thing you really care about. That is
what this Chamber is poised to do.
That is why they are doing it in the
dark of night, because the Senators
who are here who are prepared to vote
for the Monsanto DARK Act 2.0 don’t
want their citizens to know about it.
That is why they have encouraged the
strategy of putting it on the Senate
floor on Monday night right before the
big Tuesday primary, because citizens
care a lot about knowing what they put
in their mouth, and they care a lot
about what they feed to their children.
It is not simply whether it will make
them sick. They care about the impli-
cations about the way different food is
raised.

When we talk about the difference
between farmed fish and wild fish, it
doesn’t have anything to do with what
is going to poison you. It isn’t even
necessarily the taste. The taste may be
similar. It is about the citizens’ con-
cerns about the way the harvesting is
done, about the way the crop is grown,
the produce is grown. When we talk
about the difference between con-
stituted juice and we require disclo-
sure, the difference between fresh juice
and concentrated juice, it isn’t because
it is going to poison us when we put in
our bodies, it is because citizens care
about the process that got them to the
product they are about to buy. They
care about this, too.

They care about it—Democrats, 92
percent; Republicans, 84 percent; Inde-
pendents, 89 percent. In this deeply di-
vided country, when 9 out of 10 folks—
Independents, Democrats, or Repub-
licans—all say it is important,
shouldn’t we honor that? Shouldn’t we
not trounce on their rights? Shouldn’t
we not suppress the first State pilot
project on something that 9 out of 10
citizens across the spectrum agree on?
Yet that is the dirty deed this Chamber
is planning for Wednesday morning. It
is just wrong.

I am deeply disturbed about what has
become of our ‘‘we the people’” Nation.
What are those beautiful first three
words of our Constitution? If you ask
that in any townhall in America, the
crowd at the townhall will respond:
“We the People.” Those words are
carved in our hearts because the core
principle on which this Nation was
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founded is that we would establish a re-
public where the decisions would be of,
by, and for the people. But this vote on
Wednesday morning is not of, by, and
for the people; it is of, by, and for Mon-
santo and friends because they want to
take away what we the people care
about—the right to know whether
there are GE ingredients in their food.

Each of us came to Congress and we
pledged to uphold our responsibilities
under the Constitution. I would have to
assume that each and every one of the
100 Senators on this floor had actually
read the Constitution. I certainly hope
every Senator on this floor knows it
starts out ‘““We the People,” and I hope
they understand why.

After President Jefferson was out of
office, he talked about the mother
principle of our Republic, and that is
that the decisions will serve the people.
He talked about how for that to happen
for each citizen, there has to be an
equal voice.

You can imagine the vision of the
town square and that there is no
charge for standing in the town square
and expressing your opinion. It is free.
But every citizen gets to stand and
have their say with an equal voice be-
fore a vote is taken. That is the equal
voice President Jefferson talked about.
That is the equal voice concept Presi-
dent Lincoln talked about, that under-
standing that each citizen would have
a proportionate equal voice. That was
embedded in our Founders’ minds.
They hadn’t yet envisioned a world in
which the town square is now for sale.
The town square is now for sale. The
town square is television, radio. You
have to buy ads on it, and it is expen-
sive. So you have to pay to stand and
make your point. And those with the
most money get to stand up for a
longer period of time than those with
little money. Those with the most
money get to purchase the equivalent
of a stadium sound system to drown
out the voice of ordinary people.

Here is what I want to know: On
Wednesday morning, is this Chamber
going to respond to those with those
stadium sound systems and proceed to
drown out the voice of the people?

Let’s put up that 89 percent chart.

This is the choice of the people—
Democrats, Republicans, Independents
who care about this. Wednesday morn-
ing, are we going to drown out their de-
sires on behalf of the powerful special
interests? Are we going to stamp out
States’ rights on behalf of a powerful
special interest?

Let’s not do that. Let’s not go in that
shameful direction, that direction
which is completely contrary to the
principles that founded this Nation of
an equal voice, a nation, as Lincoln
said, that operates of, by, and for the
people.

If we want to have this debate over
conflicting State labels, then fine.
Let’s create a common standard. Let’s
create one common standard for the
entire country, a little symbol on the
ingredients. That is all it would take.
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It could be any symbol, and the FDA
could choose it so there is nothing pej-
orative about it. It is not taking up
space on the package. It is not taking
up space on the cover. It is not pejo-
rative. It is not demeaning. It doesn’t
imply there is anything wrong. It just
says this is something citizens want to
know, just as they want to know farm
versus wild for fish; just as they want
to know concentrate versus noncon-
centrate for juice; just as they want to
know what minerals, vitamins, and in-
gredients are in the food they are buy-
ing. This they want to know. So honor
that. Let’s not tear down that vision
laid out in the first three words of our
Constitution and replace ‘“We the Peo-
ple” with “We the Titans.”

If you want to be a Senator in a re-
public that starts out with a Constitu-
tion that says ‘“We the Titans,” then
please go be a Senator in a different
nation. Go to work somewhere else but
not here in the United States of Amer-
ica where we have a responsibility to
the citizens and the citizens are clear
on where they stand.

So if we must vote on Wednesday—
and there is no need to. We are only
voting on Wednesday because within
seconds of this bill being introduced to-
night, the majority leader also put for-
ward a petition that forces a vote on
closing debate on Wednesday morning.
No. So before anyone has had a word to
say, a petition has already been filed to
close debate. What kind of a demo-
cratic process is that? So the only time
to speak to this is tomorrow when the
whole world is paying attention to the
primaries in five different States—and
tonight. That is why I am speaking to-
night.

So I am hoping a few people are
tuned in enough to activate their net-
works and to say: This is wrong, Mr.
Majority Leader. Pull that bill from
this floor. That is a terrible assault on
deliberative democracy. Send it to a
committee and actually have a debate
on it so people can analyze it. Give peo-
ple in that committee the opportunity
to do amendments. Give citizens across
the Nation the chance to find out this
is going on. Honor the people of this
Nation and their right to know.

Thank you, Mr. President.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 10 a.m. tomorrow.

Thereupon, the Senate, at 7:52 p.m.,
adjourned until Tuesday, March 15,
2016, at 10 a.m.

—————

NOMINATIONS

Executive nominations received by
the Senate:

IN THE AIR FORCE

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE
OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12212:
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To be major general

BRIG. GEN. MARK H. BERRY

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE
OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12212:

To be major general

BRIG. GEN. GREGORY S. CHAMPAGNE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general

LT. GEN. MARSHALL B. WEBB

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be major general

BRIG. GEN. ROBERT N. POLUMBO

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE
OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12212:

To be brigadier general

COL. DANIEL J. SWAIN

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE
OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12212:

To be brigadier general

COL. JAMES J. KEEFE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general

COL. ANDREA D. TULLOS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general

COL. BRADLEY C. SALTZMAN

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE
OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12212:

To be brigadier general

COL. ANDREW E. SALAS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general

COL. CRAIG D. WILLS

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE
OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.8.C., SECTIONS 12203 AND 12212:

To be brigadier general
COL. TAMHRA L. HUTCHINS-FRYE
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be general

GEN. CURTIS M. SCAPARROTTI

THE FOLLOWING ARMY NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be major general

BRIG. GEN. LINDA L. SINGH

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general

MAJ. GEN. AUSTIN S. MILLER

THE FOLLOWING ARMY NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be brigadier general

COL. WILLIAM J. PRENDERGAST IV

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE RESERVE OF THE ARMY TO THE GRADES INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be major general

BRIG. GEN. WILLIAM P. BARRIAGE
BRIG. GEN. PETER A. BOSSE
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BRIG. GEN. TROY D. KOK
BRIG. GEN. WILLIAM S. LEE

To be brigadier general

COL. MARILYN S. CHIAFULLO
COL. ALEX B. FINK

COL. JOHN B. HASHEM

COL. SUSAN E. HENDERSON
COL. ANDREW J. JUKNELIS
COL. JEFFREY W. JURASEK
COL. DEBORAH L. KOTULICH
COL. JOHN H. PHILLIPS

COL. STEPHEN T. SAUTER
COL. STEPHEN E. STRAND

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE GRADE INDICATED IN THE UNITED STATES AIR
FORCE AS AN APPELLATE MILITARY JUDGE ON THE
UNITED STATES COURT OF MILITARY COMMISSION RE-
VIEW UNDER TITLE 10 U.S.C. SECTION 950F(B)(3). IN AC-
CORDANCE WITH THEIR CONTINUED STATUS AS AN AP-
PELLATE MILITARY JUDGE PURSUANT TO THEIR AS-
SIGNMENT BY THE SECRETARY OF DEFENSE AND UNDER
10 U.S.C. SECTION 950F(B)(2), WHILE SERVING ON THE
UNITED STATES COURT OF MILITARY COMMISSION RE-
VIEW, ALL UNLAWFUL INFLUENCE PROHIBITIONS RE-
MAIN UNDER 10 U.S.C. SECTION 949B(B).

To be colonel
MARTIN T. MITCHELL
IN THE ARMY

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE GRADES INDICATED IN THE UNITED STATES
ARMY AS APPELLATE MILITARY JUDGES ON THE
UNITED STATES COURT OF MILITARY COMMISSION RE-
VIEW UNDER TITLE 10 U.S.C. SECTION 950F(B)(3). IN AC-
CORDANCE WITH THEIR CONTINUED STATUS AS APPEL-
LATE MILITARY JUDGES PURSUANT TO THEIR ASSIGN-
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MENT BY THE SECRETARY OF DEFENSE AND UNDER 10
U.S.C. SECTION 950F(B)(2), WHILE SERVING ON THE
UNITED STATES COURT OF MILITARY COMMISSION RE-
VIEW, ALL UNLAWFUL INFLUENCE PROHIBITIONS RE-
MAIN UNDER 10 U.S.C. SECTION 949B(B):

To be colonel
LARSS G. CELTNIEKS
JAMES W. HERRING, JR.
To be lieutenant colonel

PAULETTE V. BURTON
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
DENTAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624
AND 3064:
To be lieutenant colonel

ERIC DANKO

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT

TO THE GRADE INDICATED IN THE UNITED STATES ARMY
UNDER TITLE 10, U.S.C., SECTION 624:
To be colonel

STEVEN N. CAROZZA
NOAH C. CLOUD

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
UNDER TITLE 10, U.S.C., SECTION 624:

To be lieutenant colonel
RAMIT RING
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE GRADE INDICATED IN THE UNITED STATES NAVY
AS AN APPELLATE MILITARY JUDGE ON THE UNITED
STATES COURT OF MILITARY COMMISSION REVIEW
UNDER TITLE 10 U.S.C. SECTION 950F(B)(3). IN ACCORD-
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ANCE WITH THEIR CONTINUED STATUS AS AN APPEL-
LATE MILITARY JUDGE PURSUANT TO THEIR ASSIGN-
MENT BY THE SECRETARY OF DEFENSE AND UNDER 10
U.8.C. SECTION 950F(B)?2), WHILE SERVING ON THE
UNITED STATES COURT OF MILITARY COMMISSION RE-
VIEW, ALL UNLAWFUL INFLUENCE PROHIBITIONS RE-
MAIN UNDER 10 U.S.C. SECTION 949B(B):
To be captain
DONALD C. KING
IN THE MARINE CORPS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE GRADE INDICATED IN THE UNITED STATES MA-
RINE CORPS AS AN APPELLATE MILITARY JUDGE ON
THE UNITED STATES COURT OF MILITARY COMMISSION
REVIEW UNDER TITLE 10 U.S.C. SECTION 950F(B)(3). IN AC-
CORDANCE WITH THEIR CONTINUED STATUS AS AN AP-
PELLATE MILITARY JUDGE PURSUANT TO THEIR AS-
SIGNMENT BY THE SECRETARY OF DEFENSE AND UNDER
10 U.S.C. SECTION 950F(B)(2), WHILE SERVING ON THE
UNITED STATES COURT OF MILITARY COMMISSION RE-
VIEW, ALL UNLAWFUL INFLUENCE PROHIBITIONS RE-
MAIN UNDER 10 U.S.C. SECTION 949B(B):

To be colonel

KURT J. BRUBAKER

———

CONFIRMATION
Executive nomination confirmed by
the Senate March 14, 2016:
DEPARTMENT OF EDUCATION

JOHN B. KING, OF NEW YORK, TO BE SECRETARY OF
EDUCATION.
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